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MINUTES FOR THE HEARING OF SUBMISSIONS MEETING OF SURF COAST SHIRE COUNCIL 

HELD IN THE COUNCIL CHAMBERS, 1 MERRIJIG DRIVE, TORQUAY 
ON TUESDAY 17 JANUARY 2017 COMMENCING AT 5.00PM 

 
 
 
PRESENT:  
Cr Brian McKiterick (Mayor) 
Cr David Bell 
Cr Martin Duke 
Cr Rose Hodge 
Cr Carol McGregor 
Cr Margot Smith 
Cr Heather Wellington 
Chief Executive Officer – Keith Baillie 
General Manager Environment & Development – Phil Rowland 
Manager Planning & Development – Bill Cathcart 
Manager Engineering Services Peter McLean 
Coordinator Strategic Land use Planning – Karen Hose 
Senior Strategic Planner – Jorgen Peeters 
Senior Strategic Planner – Barbara Noelker 
 
In Attendance: 
9 members of the public 
1 member of the press 
 
 
APOLOGIES:  
Committee Resolution   
MOVED Cr Margot Smith, Seconded Cr Rose Hodge  
That apologies be received from Cr Libby Coker and Cr Clive Goldsworthy. 

CARRIED 7:0   
 
 
CONFLICTS OF INTEREST: 
Keith Baillie (CEO) declared a Direct Conflict of Interest under section 77A of Local Government Act 1989 
due to impact on residential amenity in agenda item 1.1 Amendment Development Plan for 90 & 110 South 
Beach Road Torquay owns   as he owns  residential property in the adjacent development. Keith Baillie 
(CEO) remained in the room while this matter was discussed. 
 
SUBMITTERS HEARD  
Item 1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
1. Peter Taylor 
2. Anthony Duffill, SMEC (applicant) 

 
Item 1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
1. Ian Godfrey (AIDA) 
2. Alan McKenzie (late submission) 
 
Item 1.3 Amendment C96 – Biodiversity in the Settlements and Bushfire Update through Local Policy  
1. Matt Lehmann 
2. Bill Cullen 
3. Ian Godfrey (AIDA) 
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1.  ENVIRONMENT & DEVELOPMENT 

1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 

Author’s Title: Senior Strategic Planner  General Manager: Phil Rowland 

Department: Planning & Development File No:  11/0272C 

Division: Environment & Development Trim No:  IC16/1379 

Appendix:  

1. Summary of submissions (D16/128487)    

2. Submitters who have registered to speak (D16/128539)    

3. Amended Development Plan (D16/114153)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to hear from submitters in relation to Application No. 11/0272C for an amended 
Development Plan for 90 and 110 South Beach Road, Torquay. 
 

Summary 
An application has been made to amend the previously approved Development Plan for 90 and 110 South 
Beach Road, Torquay (Stretton Estate). The amendment seeks to alter the land use designation for land at 
90 South Beach Road to facilitate the construction of an education centre (Catholic Primary School). 
 
The amended Development Plan was placed on public exhibition from 24 November until 23 December 
2016. Two submissions were received including one from two South Beach Road residents who raised 
concerns with traffic on South Beach Road due to the proposed main entrance to the education centre, and 
one from the developer of Stretton Estate who objected to access to the site being provided from roads to be 
constructed by the developer. 
 
The issues raised in the submissions will be considered in more detail in a report to be presented at the 28 
February 2017 Council meeting. 
 

Recommendation 
That Council receive and note submissions received to Application No. 11/0272C for an amended 
Development Plan for 90 and 110 South Beach Road, Torquay. 
 
Committee Resolution   
MOVED Cr David Bell, Seconded Cr Carol McGregor  
That Council receive and note submissions received to Application No. 11/0272C for an amended 
Development Plan for 90 and 110 South Beach Road, Torquay. 

CARRIED 7:0   
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1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 

 

Report 
 
Background 
An application has been made on behalf of Catholic Education Melbourne (CEM) to amend the approved 
Development Plan for 90 and 110 South Beach Road, Torquay (Stretton Estate). The amendment is required 
to facilitate the construction of a Catholic Primary School, to be known as Lisieux Catholic Primary School, at 
90 South Beach Road. The current development plan does not allow for this outcome as the land use 
designation of the site has been undefined with the notation ‘owned by others’. The amendment seeks to 
replace this notation with ‘Education Centre’. 
 
An application for a planning permit (16/0520) has been received concurrently for the use and development 
of an education centre (primary school) on the subject site. A permit cannot be granted until it is consistent 
with an approved development plan. 
 
The proposed Catholic school would occupy a site of 3 hectares and has been designed to accommodate a 
peak enrolment of 500 students and 40 staff. A long term enrolment of 360 students is predicted. Primary 
access will be from South Beach Road and car parking for staff, visitors and student drop-off/pick-up will be 
contained within the site. Secondary access points will be available from two short street reserves to be 
provided into the school site from the adjacent Stretton Estate. CEM intend to open the school in 2018. 
 
Discussion 
The amended Development Plan was placed on public exhibition from 24 November until 23 December 
2016. Two submissions were received, including one from two South Beach Road residents and one from 
the developer of Stretton Estate. A summary of submissions is provided at Appendix 1. 
 
The submission from the residents expresses concern about increased traffic on South Beach Road as a 
result of the proposed entrance to the school, particularly at drop off and pick up times. Drop off and pick up 
of school children along South Beach Road would create a dangerous situation. The submission suggests 
that a safer option would be for access to be provided from the internal roads (Fischer Street and Stretton 
Drive) within the Stretton Estate subdivision. 
 
The submission from the Stretton Estate developer on the other hand objects to the use of the internal roads 
to provide access to the school site on the grounds that it would lead to an inequitable arrangement given 
those roads would be constructed and funded by the developer. 
 
The issues raised in the submissions will be considered in the overall assessment of the matter against the 
relevant provisions of the planning scheme and a report will be presented to the 28 February Council 
meeting. 
 
Financial Implications 
There are no direct financial impacts to Council for processing the application which occurs via operational 
budgets. 
 
Council Plan 
Theme 3 Communities 
Objective 3.3 Preservation of peaceful, safe and healthy environments  
Strategy 3.3.6 Maintain, enhance and develop community and recreational facilities to improve 

community wellbeing 
 
Theme 5 Development and Growth 
Objective 5.4 Transparent and responsive land use and strategic planning  
Strategy Nil 
 
Policy/Legal Implications 
The amended Development Plan is consistent with the relevant provisions of the Surf Coast Planning 
Scheme, including the Torquay-Jan Juc Strategy at Clause 21.08 which encourages residential growth in 
Torquay North up to South Beach Road and the delivery of a range of services and infrastructure in 
association with new development. 
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1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 

 

The proposal is also consistent with the five values identified in the Sustainable Futures Plan Torquay Jan 
Juc 2040, including Value 1: Places for people and Value 4: Services and infrastructure. 
 
The Development Plan Overlay at Clause 43.04 allows for a development plan to be amended to the 
satisfaction of Council. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There are no risks to Council associated with considering submissions. 
 
Social Considerations 
The proposed primary school will provide for the educational needs of the current and future population. It 
complements the current and planned provision of community, recreation, sporting, education and retail 
facilities in the Torquay North urban growth area. It will widen educational choice for young families and 
contribute to the creation of a sustainable neighbourhood, being within walking distance of a large population 
catchment. The development of the school will provide temporary construction jobs and ongoing employment 
upon completion for teachers and support staff. It will form a ‘sister school’ to the St Therese Primary School 
on Grossmans Road, which has reached capacity. 
 
Community Engagement 
The Planning and Environment Act 1987 and Surf Coast Planning Scheme do not include legislated 
requirements to undertake public notice of applications for the approval of development plans. However, it is 
Council policy to undertake an exhibition process and invite submissions to inform Council’s decision. This 
has been undertaken. A notice was placed in the Surf Coast Times and notice was given to adjacent and 
nearby landowners. 
 
There is no legal obligation on Council to consider submissions received and submitters do not have any 
rights under the Planning and Environment Act 1987 to apply for a review of Council’s decision to approve or 
amend a development plan.  However, under section 149 of the Act, the owner or developer of the land can 
apply for a review of Council’s decision. 
 
Environmental Implications 
Environmental matters such as site contamination, flora and fauna, and cultural heritage will be considered 
as part of the planning permit application for the proposed primary school. 
 
Communication 
All submitters have been invited to attend and present at the Hearing of Submissions conducted on 17 
January 2017.  Submitters will be advised of Council’s decision on the amended Development Plan following 
the 28 February 2017 Council meeting. 
 
Conclusion 
The submissions received in relation to Application No. 11/0272C detail a number of matters that need to be 
considered and submitters have the opportunity to present to Council via the Hearing of Submissions 
meeting on 17 January 2017. 
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1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 
APPENDIX 1 SUMMARY OF SUBMISSIONS  
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1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 
APPENDIX 2 SUBMITTERS WHO HAVE REGISTERED TO SPEAK  
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1.1 Amended Development Plan - 90 and 110 South Beach Road, Torquay 
 
APPENDIX 3 AMENDED DEVELOPMENT PLAN  
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 

Author’s Title: Senior Strategic Planner  General Manager: Phil Rowland 

Department: Planning & Development File No:  F13/327 

Division: Environment & Development Trim No:  IC16/1147 

Appendix:  

1. Summary of submissions (D16/130920)    

2. Submitters who have registered to speak (D16/130895)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to hear from submitters in relation to Amendment C85. 
 

Summary 
Amendment C85 seeks to: 

 extend the application of the Environmental Significant Overlay Schedule 1 to include all significant 
waterways in the Surf Coast Shire, with coverage reduced and standardised along currently 
protected waterways 

 modify the application of the Flood and Land Subject to Inundation Overlays based on various 
hydrology studies, commissioned by the CCMA. 

 
The amendment was publicly exhibited from 9

th
 April 2015 to 11

th
 May 2015.  A total of (22) twenty two 

submissions were received, summarised as follows: 

 three (3) supported the amendment 

 eight (8) submissions were from referral authorities 

 five (5) objected to mapping, changes requested 

 four (4) objected to the introduction of planning controls in general or requested changes beyond the 
scope of the amendment 

 one (1) objected to impacts flooding changes could have on their property 

 one (1) objected to the proposed reduction in controls.  
 
The issues raised in the submissions will be considered in detail in a report to be presented to the 24

th
 

January 2017 Council meeting. 
 

Recommendation 
That Council receive and note all submissions to Amendment C85. 
 
Committee Resolution   
MOVED Cr Heather Wellington, Seconded Cr Carol McGregor  
That Council receive and note all submissions to Amendment C85. 

CARRIED 7:0   
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 

 

Report 
 

Background 
Flood mapping 
Flood mapping was first introduced into the Surf Coast Planning Scheme in 2005, based on information 
provided through the ‘Flood Data Transfer Project’ (undertaken by the Department of Natural Resources and 
Environment).  That project provided flood data for the whole of Victoria, enabling the risks associated with 
flooding to be considered.   
 

In 2013, the Corangamite  Catchment Management Authority (CCMA - the flood authority for the Surf Coast 
Shire) completed localised hydrological and hydraulic studies for all or sections of some of the major 
waterways in the Surf Coast.  The CCMA translated this mapping into flood/inundation overlays in 2015 to 
improve the accuracy of the flood overlays in the Surf Coast Planning Scheme.  The CCMA also updated the 
wording within the flooding overlay schedules and Clause 21.03 ‘Environmental Management’ to bring the 
controls up to date with current state policy. 
 

The proposed mapping will result in an overall increase in the number of properties subject to a flooding 
overlay (+75 properties), but a proportion of property owners will experience a reduction or complete removal 
from their property.  The impacts to individual properties are outlined in table 1 below.   
 

Flood 
Mapping 
changes 

Properties 
currently 
affected  

Properties affected 
by Amendment 
C85 

Removal 
from their 
property 

Increase on 
their 
property 

Reduction 
on their 
property 

Affected for 
first time 

No of 
properties 

1087 1162 50 134 237 125 

Table 1:  Changes proposed to Flood mapping through Amendment C85 
 

For many landowners the public notification received for Amendment C85 was the first time they became 
aware that their property was subject to flood mapping in the planning scheme.  Public notice of the previous 
amendment, undertaken in 2005 (Amendment C7) was through an advertisement in the local newspaper 
only.   
 

Waterways and wetlands 
Four major waterways and numerous wetlands are currently covered by the Environmental Significance 
Overlay Schedule 1 (ESO1) to protect water quality and biodiversity values associated with aquatic systems.  
Amendment C85 seeks to extend the coverage of the ESO1 to cover all significant waterways and wetlands.   
 

The amendment reduces the coverage of the ESO1 where it currently applies (often up to 100m either side 
of a waterway) and consistently applies the schedule 50m either side of larger creeks and 30m either side of 
lesser creeks.  The impact to individual properties is outlined in table 2 below (which includes Crown land – 
where most wetlands are situated).   
 

Wetland/waterway 
Mapping changes 

Properties 
currently 
affected  

Properties 
affected by 
Amendment 
C85 

Reduction 
on their 
property 

No of properties 543 1552 248 
Table 2:  Changes proposed to wetland/waterway mapping through Amendment C85 
 

Discussion 
Flood and inundation mapping 
A number of the submissions received to Amendment C85 related to flood mapping and a belief that the 
inundation mapping did not correlate to their observations of how their property floods.  As mentioned 
previously the mapping updates provided by the CCMA where in targeted areas only and submissions 
primarily related to creeks where the mapping was not being changed through the amendment.   
 

Amendment C7 (undertaken in 2005) introduced flood mapping into the Surf Coast Planning Scheme and 
was based on state wide flood mapping.  Although new mapping across the municipality would be valuable, 
it is cost prohibitive and has instead only been undertaken in high priority areas.  Following public exhibition 
of Amendment C85 and in response to the submissions received, the CCMA completed flood mapping for 
the Barwon River, Spring Creek and Wormbete Creek.   
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 

 

Schedule and policy changes 
The exhibition documents included modified versions of the flood schedules (FO and LSIO), the 
Environmental Significance Overlay Schedule 1 (ESO1) and the Environmental Management Strategy.  The 
flood and strategy changes were prepared by the CCMA.  
 
Submissions 
The amendment was publicly exhibited from 9

th
 April 2015 to 11

th
 May 2015.  A total of (22) twenty two 

submissions were received, summarised as follows: 

 three (3) supported the amendment 

 eight (8) submissions were from referral authorities 

 five (5) objected to mapping, changes requested 

 four (4) objected to the introduction of planning controls in general or requested changes beyond the 
scope of the amendment 

 one (1) objected to impacts flooding changes could have on their property 

 one (1) objected to the proposed reduction in controls.  
 
The main support for the amendment relates to the protection and enhancement of the wetlands and 
waterways in Surf Coast Shire. 
 
Referral authorities either supported/had no objection to the amendment or requested minor exemptions 
within the overlay schedules to enable general maintenance to occur.  The Country Fire Authority (CFA) 
objected to the amendment seeking stronger reference to the risks from bushfire within the amendment 
documents.   
 
Opponents to the amendment are generally concerned with the mapping of the Land Subject to Inundation 
Overlay, stating that the mapping is too extensive.  One submission objected to the reduction of the ESO1 
within the Painkalac Valley.   
 
The issues raised in the submissions and a thorough assessment of the proposal will be considered in a 
report to be presented to the 24th January 2017 Council meeting. 
 
A more detailed summary of submissions is provided as Appendix 1. 
 
Financial Implications 
There are no costs to Council to hear and consider submissions.  Sufficient funds are available within the 
project budget should the amendment proceed to a panel. 
 

Council Plan 
Theme 5 Development and Growth 
Objective 5.4 Transparent and responsive land use and strategic  planning  
Strategy Nil 
 

Policy/Legal Implications 
Ministerial Direction No. 15 (The Planning Scheme Amendment Process) requires a planning authority to 
request the appointment of a panel within 40 business days of the closing date for submissions, unless a 
panel is not required.  An extension was sought and has been granted by the Minister as the timelines set 
out under the direction could not be met.   
 

In accordance with the Planning and Environment Act 1987 section 30, an amendment lapses two years 
after exhibition unless it is adopted or the Minister for Planning allows a longer period.  In November 2016 
Council sought and received approval from the Minister for Planning for consideration of C85.  The 
amendment must be adopted by 9 April 2018 or it will lapse. 
 

In accordance with Section 23 of the Planning and Environment Act 1987, after considering a submission 
that requests a change to the amendment Council must: 
 (a) change the amendment in the manner requested; or 
 (b) refer the submission to a panel appointed under Part 8; or 
 (c) abandon the amendment or part of the amendment. 
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 

 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There are no risks to Council associated with considering submissions. 
 
Social Considerations 
Submitters have raised the importance of protecting biodiversity assets and Amendment C85 recognises the 
importance of significant wetlands and waterways in Surf Coast Shire. 
 
Improvements to flood mapping will assist in minimising the risks to property owners. 
 
Community Engagement 
The amendment was placed on public exhibition in accordance with the requirements of the Planning and 
Environment Act 1987. Notice was given by: 

 sending notices to affected landowners 

 placing notices in the Surf Coast Times and Government Gazette. 
 
The amendment and supporting documents were available for viewing at the Council office, on Council’s 
website and on the website of the Department of Environment, Land, Water and Planning. 
 
Flood mapping changes 
Flood mapping was amended for three waterways as a result of submissions including the Barwon River, 
Wormbete Creek and Spring Creek.  The CCMA remodelled the flood regimes for these river systems and 
letters with updated mapping were sent to all affected landowners as follows: 

 Letter and map sent to landowners affected by exhibited flood mapping changes for the Barwon 
River (north of Winchelsea) – 22

nd
 December 2015 

 Letter and map sent to landowners affected by exhibited flood mapping changes for the Wormbete 
Creek – 9

th
 July 2015 

 Letter and map sent to landowners affected by exhibited flood mapping changes for the Spring 
Creek – 22

nd
 June 2015 and 31

st
 July 2015. 

 
Wetland and waterway mapping changes 

 Letter sent to the landowner affected by deletion of the ESO4 and proposed application of the ESO1 
in the Painkalac Valley – 12th December 2016. 

 
Submitters will be given an opportunity to address Council’s Hearing of Submissions Committee on 17

th
 

January 2017.  One submitter will present to the Committee. 
 
Environmental Implications 
Amendment C85 seeks to enhance the protection of significant waterways and wetlands across the Surf 
Coast Shire. 
 
Communication 
All submitters have been invited to attend and present at the Hearing of Submissions conducted on 17

th
 

January 2017.  Submitters will be advised of Council’s decision on the Amendment following the 24
th
 January 

2017 Council meeting. 
 
Submitters will also be contacted by Planning Panels Victoria following the appointment of a panel if relevant. 
 
Conclusion 
The submissions received in relation to Amendment C85 detail a number of matters that need to be 
considered and submitters have the opportunity to present to Council via the Hearing of Submissions 
meeting.   
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 
APPENDIX 1 SUMMARY OF SUBMISSIONS  
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1.2 Planning Scheme Amendment C85 - Waterways and Flooding 
 
APPENDIX 2 SUBMITTERS WHO HAVE REGISTERED TO SPEAK  
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1.3 Amendment C96 - Biodiversity in the Settlements and Bushfire Update Through Local Policy 
 

Author’s Title: Senior Strategic Planner  General Manager: Phil Rowland 

Department: Planning & Development File No:  F14/1548 

Division: Environment & Development Trim No:  IC16/1198 

Appendix:  

1. Summary of submissions (D16/130953)    

2. Submitters who have registered to speak (D16/130770)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to hear from submitters in relation to Amendment C96. 
 

Summary 
Amendment C96 seeks to: 

 apply an Environmental Significant Overlay Schedule 4 (ESO4) to all significant vegetation and 
habitat within the coastal townships of Lorne, Aireys Inlet – Moggs Creek, Anglesea and Torquay / 
Jan Juc including deleting current overlays applying to these areas 

 align the Local Planning Policy Framework (LPPF) with the bushfire planning provisions through a 
series of changes to the Municipal Strategic Statement within the Surf Coast Planning Scheme. 

 
The amendment was publicly exhibited from 9 April 2015 to 11 May 2015.  A total of (16) sixteen 
submissions were received, summarised as follows: 

 one (1) supported the amendment 

 six (6) submissions were from referral authorities.  Minor wording changes were requested 

 one (1) supported certain aspects of the amendment but also sought clarity and requested minor 
wording adjustments and objected to the removal of the ESO4 from the Painkalac Valley 

 three (3) objected to the introduction of the ESO4 and deletion of the VPO1, requesting that the 
Spring Creek Precinct Structure Planning (PSP) process be used instead to manage significant 
vegetation 

 five (5) objected to the mapping of the ESO4 on their property and requested minor changes.   
 
The issues raised in the submissions will be considered in detail in a report to be presented to the 24 
January 2017 Council meeting. 
 

Recommendation 
That Council receive and note all submissions to Amendment C96. 
 
Committee Resolution   
MOVED Cr Margot Smith, Seconded Cr Martin Duke  
That Council receive and note all submissions to Amendment C96. 

CARRIED7:0   
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1.3 Amendment C96 - Biodiversity in the Settlements and Bushfire Update Through Local Policy 
 

 

Report 
 
Background 
Environmental Significance Overlay Schedule 4 (ESO4) 
Amendment C96 part implements the Biodiversity Mapping Project (BMP), undertaken by the Surf Coast 
Shire in 2014 in consultation with the Department of Environment, Land, Water and Planning (DELWP) and 
the Corangamite Catchment Management Authority (CCMA).  The BMP mapped and described all significant 
vegetation and habitat within the Surf Coast Shire.   
 
Amendment C96 seeks to protect biodiversity assets in the townships of Lorne, Aireys Inlet to Moggs Creek, 
Anglesea, Torquay and Jan Juc.  The amendment deletes a number of schedules currently protecting 
significant vegetation and replaces them with a single schedule, in the form of a revised Environmental 
Significance Overlay 4 (ESO4) 
 
Aligning bushfire mitigation measures in Local policy with State policy 
The Surf Coast Shire in conjunction with Victorian Government engaged ISIS Planning to complete a review 
of the inconsistencies between the Local Planning Policy Framework (LPPF) and State policy relating to 
bushfire mitigation measures.  This followed the significant Victorian Government reforms to planning and 
building systems after the 2009 Victorian Bushfires Royal Commission into the Black Saturday fires.  Since 
that time additional changes have been made to the Victoria Planning Provisions relating to bushfire.   
 
Amendment C96 expands on the recommendations made by ISIS Planning, incorporating the recent 
changes to State policy and builds them into all relevant sections of the Municipal Strategic Statement (within 
the LPPF) and the new ESO4.  The ESO4 is designed to integrate native vegetation objectives with bushfire 
protection to achieve consistency. 
 
Discussion 
The amendment was publicly exhibited from 9 April 2015 to 11 May 2015.  A total of (16) sixteen 
submissions were received, summarised as follows: 

 one (1) supported the amendment 

 six (6) submissions were from referral authorities 

 one (1) supported certain aspects of the amendment but also sought clarity or requested minor 
wording adjustments and objected to the removal of the ESO4 from the Painkalac Valley 

 three (3) objected to the introduction of ESO4 through amendment C96 and requested that the 
Spring Creek Precinct Structure Planning Process be used instead to manage and highlight 
significant vegetation 

 five (5) objected to the mapping of the ESO4 on their property and requested minor changes.   
 
Support for the amendment relates to the ongoing protection and enhancement of native vegetation and 
habitat in the coastal towns.  There was also support for the strengthening of controls in Aireys Inlet to 
protect scenic values of the Painkalac Valley. 
 
Referral authorities either supported/had no objection to the amendment or requested minor wording 
changes or exemptions within the overlay schedules to enable general maintenance to occur.  The Country 
Fire Authority (CFA) objected to the amendment seeking stronger reference to the risks from bushfire within 
the amendment documents.   
 
Opponents to the amendment are generally concerned with the mapping of the ESO4, stating that the 
mapping also covers land with no vegetation.   
 
There was also opposition to the application of the ESO4 and deletion of the VPO1 from land within the 
Urban Growth Zone adjacent to Spring Creek.  Submitters suggested that the Precinct Structure Planning 
Process (being processed concurrently) is a more appropriate process to consider native vegetation 
management tools.    
 
A more detailed summary of submissions is provided at Appendix 1.  
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Financial Implications 
There are no costs to Council to hear and consider submissions.  Sufficient funds are available within the 
project budget should the amendment proceed to an independent Panel. 
 

Council Plan 
Theme 1 Environment 
Objective 1.1 Preserve and enhance the natural environment  
Strategy Nil 
 

Theme 5 Development and Growth 
Objective 5.4 Transparent and responsive land use and strategic planning  
Strategy Nil 
 

Policy/Legal Implications 
Ministerial Direction No. 15 (The Planning Scheme Amendment Process) requires a planning authority to 
request the appointment of a panel within 40 business days of the closing date for submissions, unless a 
panel is not required.  An extension was sought and has been granted by the Minister as the timelines set 
out under the direction could not be met.   
 

In accordance with section 30 of the Planning and Environment Act 1987, an amendment lapses two years 
after exhibition unless the amendment is adopted or the Minister for Planning grants an extension.  In 
November 2016 the Minister for Planning granted an extension for C96, which now must be adopted by 9 
April 2018. 
 

In accordance with Section 23 of the Planning and Environment Act 1987, after considering a submission 
that requests a change to the amendment Council must: 
 (a) change the amendment in the manner requested; or 
 (b) refer the submission to a panel appointed under Part 8; or 
 (c) abandon the amendment or part of the amendment. 
 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 

Risk Assessment 
There are no risks to Council associated with considering submissions. 
 

Social Considerations 
Submitters have raised the importance of protecting the Shire’s biodiversity assets and Amendment C96 
seeks to protect and enhance the significant vegetation and habitats in the coastal townships. 
 

Improvements to bushfire mitigation measures will assist in minimising the risks to property owners. 
 

Community Engagement 
The amendment was placed on public exhibition in accordance with the requirements of the Planning and 
Environment Act 1987. Notice was given by: 

 sending notices to affected landowners 

 placing notices in the Surf Coast Times and Government Gazette. 
 

The amendment and supporting documents were available for viewing at the Council office, on Council’s 
website and on the website of the Department of Environment, Land, Water and Planning. 
 

ESO4 changes 
Emails with updated mapping were sent to all landowners that requested changes to the ESO4 on their 
property as follows: 

 Email and map sent to land manager affected by removal of the VPO1 & VPO3 and its replacement 
with the ESO4 – 22 July 2015.   

 Letter sent to all landowners within the Urban Growth Zone (Spring Creek) affected by the Precinct 
Structure Plan proposing removal of the UGZ from Amendment C96 – 31 July 2015 

 Letter and map sent to landowners affected by the removal of the VPO3 & SLO1 and its replacement 
with the ESO4 – 22 May 2015. 
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Six submissions have been withdrawn following receipt of the modified mapping and negotiated changes. 
 
Submitters will be given an opportunity to address Council’s Hearing of Submissions Committee on 17 
January 2016.  Three submitters have indicated they will present to the Committee. 
 
Environmental Implications 
Amendment C96 seeks to enhance the protection of significant vegetation and habitat within the coastal 
townships of the Surf Coast Shire. 
 
Communication 
All submitters have been invited to attend and present at the Hearing of Submissions conducted on 17 
January 2017.  Submitters will be advised of Council’s decision on the Amendment following the 24 January 
2017 Council meeting. 
 
Submitters will also be contacted by Planning Panels Victoria following the appointment of a panel if relevant. 
 
Conclusion 
The submissions received in relation to Amendment C96 detail a number of matters that need to be 
considered and these are presented to Council via the Hearing of Submissions meeting.   
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APPENDIX 1 SUMMARY OF SUBMISSIONS  
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APPENDIX 2 SUBMITTERS WHO HAVE REGISTERED TO SPEAK  
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Close: There being no further items of business the meeting closed at 6.12pm. 
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