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AGENDA FOR THE ORDINARY MEETING OF SURF COAST SHIRE COUNCIL 
TO BE HELD IN THE COUNCIL CHAMBERS, 1 MERRIJIG DRIVE, TORQUAY 

ON TUESDAY 27 MARCH 2018 COMMENCING AT 6.00PM 
 

PRESENT:  
 
 
OPENING: 
Council acknowledge the traditional owners of the land where we meet today and pay respect to their elders 
past and present and Council acknowledges the citizens of the Surf Coast Shire. 
 
 
PLEDGE: 
As Councillors we carry out our responsibilities with diligence and integrity and make fair decisions of lasting 
value for the wellbeing of our community and environment. 
 
 
APOLOGIES: 
 
 
CONFIRMATION OF MINUTES: 
 
Recommendation 
That Council note the minutes of the Ordinary meeting of Council held on 27 February 2018, and the Special 
meeting of Council held on 21 March 2018, as correct records of the meetings.  
 
 
LEAVE OF ABSENCE REQUESTS: 
 
 
CONFLICTS OF INTEREST: 
 
Note to Councillors and Officers 
 
Declaration of Interest 
Councillors and Officers please note that in accordance with Section 77A of the Local Government Act 1989, there is an 
obligation to declare a conflict of interest in a matter that could come before Council. 
 
A conflict of interest can be a direct or indirect interest in a matter. 
 
A person has a direct interest if: 
There is a reasonable likelihood that the benefits, obligations, opportunities or circumstances of the person would be 
directly altered if the matter is decided in a particular way. 
 
A person has an indirect interest if the person has: 

1. A close association whereby a “family member” of the person has a direct or indirect interest or a ”relative” or 
member of a person’s household has a direct interest in a matter; 

2. An indirect financial interest in the matter; 
3. A conflicting duty; 
4. Received an “applicable” gift; 
5. Become an interested party in the matter by initiating civil proceedings or becoming a party to civil proceedings 

in relation to the matter; or 
6. A residential amenity affect. 

 
Disclosure of Interest 
A Councillor or Officer must make full disclosure of a conflict of interest by advising the class and nature of the interest 
immediately before the matter is considered at the meeting. While the matter is being considered or any vote taken, the 
Councillor or Officer with the conflict of interest must leave the room and notify the Chairperson that he or she is doing 
so. 
 
PRESENTATIONS:  
 
 
PUBLIC QUESTION TIME:  
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1.  PETITIONS & JOINT LETTERS 

1.1 Petition Received: Requesting Reduction of Roadside Vegetation in Fairhaven 
 

Author’s Title: Executive Assistant  General Manager: Anne Howard  

Department: Governance & Infrastructure File No:  F18/67 

Division: Governance & Infrastructure Trim No:  IC18/369 

Appendix:  

1. Petition to Control Roadside Vegetation in Fairhaven (D18/30408)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 

The purpose of this report is to receive and note the petition requesting that Council control roadside 
vegetation to reduce fuel load and improving driving safety. 
 
The petition consists of 30 signatures. 
 

Recommendation 
That Council, in accordance with its Local Law No. 2 – Meeting Procedure: 

1. Receive and note the petition requesting Council control roadside vegetation to reduce fuel load and 
improving driving safety. 

2. Refer the petition to the General Manager Culture & Community for consideration. 
3. Require a report on the petition be presented to the 24 April 2018 Ordinary Council Meeting. 
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1.1 Petition Received: Requesting Reduction of Roadside Vegetation in Fairhaven 
 
APPENDIX 1 PETITION TO CONTROL ROADSIDE VEGETATION IN FAIRHAVEN  
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2.  PLANNING MATTERS & DECISIONS 

2.1 Planning Permit Application 17/0332 - 5/24 Price Street, Torquay - Construction of a New 
Dwelling 

 

Author’s Title: Senior Statutory/Strategic  Planner  General Manager: Ransce Salan  

Department: Planning & Development File No:  17/0332 

Division: Environment & Development Trim No:  IC18/357 

Appendix:  

1. 17/0332 - Officer Assessment (D17/135781)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to determine Planning Application 17/0332 for the development of a two storey 
dwelling and the waiving of one car parking space. 
 

Summary 
An application has been received to develop a two storey three bedroom dwelling to replace the existing 
single storey two bedroom dwelling, and to waive one car parking spaces. 
 
The site is located at Unit 5/24 Price Street, Torquay, and is in the General Residential Zone – Schedule 1. It 
is subject to the following overlays: Design and Development Overlay – Schedule 20, Development 
Contributions Plan Overlay – Schedule 2 and Significant Landscape Overlay – Schedule 6. 
 
Public notification of the application was required and as a result a total of seven submissions were lodged 
with Council. Six of these submissions were objections and one was a letter of support. 
 
The objectors are largely concerned that the proposal is not consistent with the character of the existing units 
at 24 Price Street in terms of height, design, bulk, materials and colours. There are also concerns relating to 
overlooking, overshadowing, side and rear setbacks and car parking. In addition, concerns relating to 
common property and the Owners Corporation, existing infrastructure and the construction phase. 
 
The letter of support states that the proposal is in line with what is happening in the area, removing older 
dwellings and replacing with higher density and that the proposal fits in with the existing units at 24 Price 
Street. 
 
Submitters were provided with the opportunity to make a presentation to the Hearing of Submissions Meeting 
on March 6, 2018.  
 
It is considered that the redevelopment of the land is supported by the Surf Coast Planning Scheme. The 
development proposed allows for a modern dwelling to replace the existing dwelling, which is close to the 
end of its functional life as a dwelling.  
 
While the dwelling is different in form and scale to the other units located on the land, it is similar to dwellings 
which are seen in the broader neighbourhood. 
 
It is recommended that the application is supported and a Notice of Decision to Grant a Planning Permit 
issued. 
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2.1 Planning Permit Application 17/0332 - 5/24 Price Street, Torquay - Construction of a New 

Dwelling 
 

 

Recommendation 
That Council having caused notice of Planning Application No. 17/0332 to be given under Section 52 of the 
Planning and Environment Act 1987 and having considered all the matters required under Section 60 of the 
Planning and Environment Act 1987 decides to Grant a Notice of Decision to Grant a Permit in respect of the 
land known and described as 5/24 Price Street, Torquay for the Development of the land for a Dwelling and 
Waiver of Car Parking in accordance with the endorsed plans, subject to the following conditions: 
 
Amended Plans 

1. Before the development starts, plans to the satisfaction of the responsible authority must be 
submitted to and approved by the responsible authority.  When approved, the plans will be endorsed 
and will then form part of the permit.  The plans must be drawn to scale with dimensions and three 
copies must be provided.  The plans must show: 

a) screening to the Family Room and Bedroom 3 windows on the east elevation of the dwelling 
to comply with Standard A15 – Overlooking Standard; 

b) removal of the first floor balcony; 
c) the location of the allocated on-site car parking space. 

 
Endorsed Plans 

2. The development as shown on the endorsed plans must not be altered unless with the prior written 
consent of the responsible authority. 

 
Expiry 

3. This permit will expire if one of the following circumstances applies: 
a) The development is not started within two years of the date of this permit. 
b) The development is not completed within four years of the date of this permit. 

 
The Responsible Authority may extend the periods referred to if a request is made in writing in 
accordance with Section 69 of the Planning and Environment Act 1987. 
 

Notes 
1. This application has been assessed against Clause 54. 
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2.1 Planning Permit Application 17/0332 - 5/24 Price Street, Torquay - Construction of a New 

Dwelling 
 

 

Report 
 
Background 
An application has been made to develop a two storey dwelling and to waive one car parking space at 5/24 
Price Street, Torquay. 
 
Discussion 
5/24 Price Street is zoned General Residential – Schedule 1 and is subject to Design and Development 
Overlay – Schedule 20, Developer Contributions Overlay – Schedule 2 and Significant Landscape Overlay – 
Schedule 6. It is located within the designated “Urban Consolidation” area within Clause 22.09 – Torquay-
Jan Juc Residential Development and Neighbourhood Character Policy. 
 
Public notification of the application was required and as a result a total of seven submissions were lodged 
with Council. Six of these were objections and one was a letter of support. 
 
The objectors are largely concerned that the proposal is not consistent with the character of the existing units 
at 24 Price Street in terms of height, design, bulk, materials and colours. There are also concerns relating to 
overlooking, overshadowing, side and rear setbacks and car parking. In addition, concerns relating to 
common property and the Owners Corporation, existing infrastructure and construction phase. 
 
The letter of support states that the proposal is in line with what is happening in the area, removing older 
dwellings and replacing with higher density and that the proposal fits in with the existing units at 24 Price 
Street. 
 
The application has been assessed against the planning policy framework, including ResCode, and is 
considered to be consistent with the framework which promotes increasing density in this area, and 
envisages that substantial change will occur to the character of the area. 
 
Financial Implications 
There are no direct financial impacts to Council for the processing of the application which occurs via 
operational budgets. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
 
Theme 5 High Performing Council 
Objective 5.3 Provide quality customer service that is convenient, efficient, timely and responsive  
Strategy 5.3.4 Continued reforms in statutory planning service delivery 
 
Policy/Legal Implications 
The application has been assessed against relevant provisions of the Surf Coast Planning Scheme in 
accordance with the requirements of the Planning and Environment Act 1987. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
The merits of the proposal will be considered against the relevant provisions of the Surf Coast Planning 
Scheme and Planning and Environment Act 1987. 
 
Social Considerations 
The submissions received raised a number of matters which may be classed as social impacts including the 
visual impact of the development and amenity impacts. These impacts have been assessed in the context of 
relevant planning policies and decision guidelines. 
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2.1 Planning Permit Application 17/0332 - 5/24 Price Street, Torquay - Construction of a New 

Dwelling 
 

 

Community Engagement 
Public notice of the application has been carried out in accordance with the requirements of the Planning and 
Environment Act 1987. A total of seven submissions have been lodged with Council. Six of these were 
objections and one was a letter of support. 
 
The objectors are largely concerned that the proposal is not consistent with the character of the existing units 
at 24 Price Street in terms of height, design, bulk, materials and colours. There are also concerns relating to 
overlooking, overshadowing, side and rear setbacks and car parking. In addition, concerns relating to 
common property and the Owners Corporation, existing infrastructure and construction phase. 
 
The letter of support states that the proposal is in line with what is happening in the area, removing older 
dwellings and replacing with higher density and that the proposal fits in with the existing units at 24 Price 
Street. 
 
The submitters and the applicant were given the opportunity to address the Hearing of Submissions 
Committee on the 6 March 2018. 
 
Environmental Implications 
Environmental implications have been assessed in the context of relevant planning policies and decision 
guidelines. 
 
Communication 
The application was subject to public notice; all submitters have been invited to this Council meeting.  
 
Options 
Option 1 – Issue a Notice of Decision to Grant a Planning Permit 
This option is recommended by officers as the application provides for an acceptable outcome when 
assessed against the relevant provisions of the Surf Coast Planning Scheme. 
 
Option 2 – Issue a Notice of Decision to Refuse to Grant a Planning Permit 
This option is not recommended by officers as the application provides for an acceptable outcome when 
assessed against the relevant provisions of the Surf Coast Planning Scheme. This option would require the 
development of Grounds of Refusal if Council was to refuse the application. 
 
Option 3 – Defer Consideration of the Application to a Later Meeting 
This option is not recommended by officers as: 

 There is sufficient information available to make a decision on the application. 

 It is important for all parties that some certainty is available about Council’s position on this matter. 

 There is a need for Council to make a timely decision on Planning Permit Applications. 
 
Conclusion 
As with all Planning Permit Applications, a decision on this application requires the balancing of policy 
objectives. 
 
It is considered the proposal provides for the redevelopment of the small parcel of land with a modern 
dwelling, which is consistent with the changing character of Price Street. 
 
It is recommended that Council supports the application subject to conditions. 
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2.1 Planning Permit Application 17/0332 - 5/24 Price Street, Torquay - Construction of a New 
Dwelling 

 
APPENDIX 1 17/0332 - OFFICER ASSESSMENT  
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

Author’s Title: Coordinator Statutory Planning  General Manager: Ransce Salan  

Department: Planning & Development File No:  17/0294 

Division: Environment & Development Trim No:  IC18/237 

Appendix:  

1. 17/0294 - Application Documents (D17/103025)    

2. 17/0294 - Bushfire Management Statement (D17/151797)    

3. 17/0294 - Officer's Report (D17/115048)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to determine Planning Permit Application 17/0294 for a two lot subdivision at 
115A Strathmore Drive, Jan Juc. 
 

Summary 
An application has been received for a two lot subdivision. 
 
The site is located at 115A Strathmore Drive, Jan Juc and is zoned General Residential Zone – Schedule 1. 
It is subject to the following overlays: Bushfire Management Overlay, Design and Development Overlay – 
Schedule 22, Development Contributions Plan Overlay – Schedule 2 and Significant Landscape Overlay – 
Schedule 6. 
 
Public notification of the application was undertaken and five submissions were lodged with Council. All are 
objections to the application. 
 
Submitters are concerned about neighbourhood character, impact on views, vegetation removal, drainage, 
reduced on street car parking, drainage and the future development of the lots. 
 
The application has been referred to the Country Fire Authority and there has been no objection to the issue 
of a Planning Permit. The application was also referred to Council’s Infrastructure Unit who have not raised 
any concerns about the application and have suggested permit conditions. 
 
It has been assessed that the proposed development achieves an acceptable planning outcome.  For this 
reason it is recommended that the application be approved subject to conditions. 
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

 

Recommendation 
That Council having caused notice of planning application No. 17/0294 to be given under Section 52 of the 
Planning and Environment Act 1987 and /or the Surf Coast Planning Scheme; and having considered all the 
matters required under Section 60 of the Planning and Environment Act 1987 decides to issue a Notice of 
Decision to Grant a Planning Permit under the Surf Coast Planning Scheme in respect of the land known as 
115A Strathmore Drive, Jan Juc, for a two lot subdivision, subject to the following conditions: 
 
Amended Plans 
1. Before the plan of subdivision is certified under the Subdivision Act 1988, amended plans to the 

satisfaction of the responsible authority must be submitted to and approved by the responsible 
authority.  When approved, the plans will be endorsed and then form part of the permit.  The plans 
must be drawn to scale with dimensions and three copies must be provided. The plans must be 
generally in accordance with the plans submitted with the application but modified to show: 
a) Creation of restriction on a separate sheet.  The wording of the creation of restriction shall 

be as follows: 
 
Land to be Burdened  
Lots 1 and 2 on this plan 
 
Land to Benefit   
Lots 1 and 2 on this plan  

 
Creation of Restriction  
Upon registration of this plan, the following restriction is created. 
 
Description of Restriction 
The registered proprietor or proprietors for the time being of any burdened lot on this plan of 
subdivision shall not at any time on the said lot or any parts thereof construct or extend a 
dwelling or residential building that does not include the minimum garden area requirement 
as set out in Clause 32.08-4 of the Surf Coast Planning Scheme.   
 
Definitions 
“Garden Area” – an uncovered outdoor area of a dwelling or residential building normally 
associated with a garden. It includes open entertaining areas, decks, lawns, garden beds, 
swimming pools, tennis courts and the like. It does not include a driveway, any area set 
aside for car parking, any building or roofed area and any area that has a dimension of less 
than 1 metre 
 
Variations 
Variation of this requirement may only be undertaken by the Responsible Authority where in 
accordance with the Surf Coast Planning Scheme. 

Easements 

2. The Plan of Subdivision submitted for certification must include all easements deemed necessary to 
protect existing or future drainage lines within the subject site, and any easements required between 
the subject site and the nominated legal point of discharge must be created to the satisfaction of the 
Responsible Authority. 

Endorsed Plans 

3. The layout and site dimensions of the proposed subdivision as shown on the endorsed plan(s) shall 
not be altered or modified without the written consent of the Responsible Authority. There are no 
requirements to alter or modify the endorsed plan if a plan is certified under the provisions of 
the Subdivision Act 1988 that is generally in accordance with the endorsed plans. 

Servicing Authorities  

4. The owner of the land must enter into agreements with the relevant authorities for the provision of 
water supply, drainage, sewerage facilities, electricity and gas services to each lot shown on the 
endorsed plan in accordance with the authority’s requirements and relevant legislation at the time. 

5. All existing and proposed easements and sites for existing or required utility services and roads on 

http://www.austlii.edu.au/au/legis/vic/consol_act/sa1988153/
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

 

the land must be set aside in the plan of subdivision submitted for certification in favour of the 
relevant authority for which the easement or site is to be created. 

6. The plan of subdivision submitted for certification under the Subdivision Act 1988 must be referred to 
the relevant authority in accordance with Section 8 of that Act. 

Bushfire Management Plan 

7. The Bushfire Management Plan at Section 7, pg 19 of the Bushfire Management Statement 
prepared by South Coast Bushfire Consultants (dated 14 December 2017) must be endorsed to form 
part of the permit and must not be altered unless otherwise agreed in writing by the CFA and the 
Responsible Authority.  When endorsed the plan must be included as an annexure to the section 
173 agreement prepared to give effect to Clause 44.06-3 of the Surf Coast Shire Planning Scheme. 

Telecommunications 
8. The owner of the land must enter into an agreement with: 

a) a telecommunications network or service provider for the provision of telecommunication 
services to each lot shown on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person for the provision of fibre ready telecommunication facilities to each 
lot shown on the endorsed plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National Broadband Network will not 
be provided by optical fibre. 
 

9. Before the issue of a Statement of Compliance for any stage of the subdivision under the 
Subdivision Act 1988, the owner of the land must provide written confirmation from: 
a) a telecommunications network or service provider that all lots are connected to or are ready 

for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

b) a suitably qualified person that fibre ready telecommunication facilities have been provided in 
accordance with any industry specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be provided by optical fibre. 

Drainage 
10. Each lot shown on the endorsed plans must be drained to the satisfaction of the Responsible 

Authority. 

Creation of Restriction 

11. This permit authorises the creation of a restriction pursuant to Section 23 of the Subdivision Act 
1988. 

Prior to Statement of Compliance  

12. Before a Statement of Compliance is issued under the Subdivision Act 1988, the applicant must: 
a) Provide access to each lot; 

b) Provide a point of discharge for each lot; 

c) Pay the Development Infrastructure Levy to the Collecting Agency (Surf Coast Shire Council) 

based on the net change in demand units in accordance with the provisions of the 

incorporated Torquay – Jan Juc Development Contributions Plan applying to the land.  The 

payment must be made after certification of the relevant plan of subdivision but not more 

than 21 days before a Statement of Compliance is issued under the Subdivision Act 1988; 

 
to the satisfaction of responsible authority. 

 

13. Before the statement of compliance is issued under the Subdivision Act 1988 the owner must enter 
into an agreement with the responsible authority under Section 173 of the Planning and Environment 
Act 1987. The agreement must:  

 State that it has been prepared for the purpose of an exemption from a planning permit 

under Clause 44.06-2 of the Surf Coast Planning Scheme.  
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

 

 Incorporate the plan prepared in accordance with Clause 52.47-2.4 of this planning scheme 

and approved under this permit.  

 State that if a dwelling is constructed on the land without a planning permit that the bushfire 

protection measures set out in the plan incorporated into the agreement must be 

implemented and maintained to the satisfaction of the responsible authority on a continuing 

basis.  

 
The land owner must pay the reasonable costs of the preparation, execution and registration of the 
Section 173 Agreement. 

Expiry 
14. This permit will expire if one of the following circumstances applies: 

a) The plan of subdivision is not certified under the Subdivision Act 1988 within two years of the 
date of this permit 

b) Five years after the certification of the plan of subdivision under the Subdivision Act 1988. 

The Responsible Authority may extend the periods referred to if a request is made in writing in 
accordance with Section 69 of the Planning and Environment Act 1987. 

 
Note: 
The following requirements shall apply to vehicle crossings and driveways that shall be constructed to the 
satisfaction of the responsible authority: 
a) Vehicle crossings shall be constructed in reinforced concrete or other approved material; 
b) New vehicle crossings to suit the proposed driveways shall be constructed; 
c) A "Non-Utility - Minor Works" permit shall be obtained from the Coordinating Road Authority defined 

in the Roads Management Act 2004 prior to any works being undertaken in road reserves. 
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

 

Report 
 
Background 
The site is a rectangular-shaped allotment on the west side of Strathmore Drive, Jan Juc. It has frontage to 
Strathmore Drive of 30m, a depth of 80m and a total area of 2,400m

2
. The site is vacant, but vegetation is 

scattered throughout the site, primarily along the east and south boundaries and within the rear third of the 
property. 
 

Directly to the north is an existing dwelling and a vacant lot, the result of a battle-axe subdivision. 
 

Directly to the south is the driveway associated with No. 113A Strathmore Drive. The driveway also sweeps 
around the western (rear) boundary of the subject site, with its associated dwelling and grounds located 
northwest of the subject site. 
 

Properties on the east side of Strathmore Drive are characterised by single dwellings on the majority. Most 
capitalise on views and are two-storey. Two lots almost directly opposite the subject site are vacant. 
 

The subject site, properties directly adjoining to the north and south, and land on the east side of Strathmore 
Drive are all zoned General Residential Zone – Schedule 1 (GRZ1). Land to the west (rear) is zoned Low 
Density Residential Zone (LDRZ) and is within the ‘Strathmore Drive West’ Development Plan area. 
 

There are five objections to this application. A Hearing of Submissions meeting was held on 6 March 2018, 
providing all objectors and the applicants with an opportunity to make submissions to Councillors. 
 

Discussion 
A detailed assessment of the application has been undertaken in the attached officer’s report. 
 

Financial Implications 
There are no direct financial impacts to Council for the processing of the application which occurs via 
operational budgets. 
 

Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
 

Theme 5 High Performing Council 
Objective 5.3 Provide quality customer service that is convenient, efficient, timely and responsive  
Strategy 5.3.4 Continued reforms in statutory planning service delivery 
 

Policy/Legal Implications 
The application has been assessed against relevant provisions of the Surf Coast Planning Scheme in 
accordance with the requirements of the Planning & Environment Act 1987 (the Act). 
 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 

Risk Assessment 
The merits of the proposal have been considered against the relevant provisions of the Surf Coast Planning 
Scheme and the Act. 
 

Social Considerations 
There are no foreseen social impacts arising from the proposed development. 
 

Community Engagement 
Public notice of the application has been undertaken in accordance with the requirements of the Act, with 
five objections received. The objectors’ concerns are analysed in detail in the attached officer’s report. 
 

The submitters and the applicant were given the opportunity to address the Hearing of Submissions 
Committee on the 6 March 2018. 
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision  
 

 

Environmental Implications 
There are no foreseen impacts on the environment arising from the proposed development. 
 
Communication 
The parties to the application were invited to attend the Hearing of Submissions meeting on the 6 March 
2018. All parties have been notified of that the application is being considered by Council on the 27 March 
2018. In accordance with the requirements of the Act a copy of Council’s decision will be provided to the 
applicant and objectors by mail. 
 
Options 
Pursuant to Section 61 of the Act: 

(1) The responsible authority may decide— 
 (a) to grant permit; or 
 (b) to grant permit subject to conditions; or 
 (c) to refuse to grant permit on any ground it thinks fit. 

 
Option 1 - Issue a Notice of Decision to Grant a Planning Permit 
Council may resolve to issue a Notice of Decision to Grant a Planning Permit in line with the 
recommendation, or with revisions to conditions. An objector/s could apply for a Tribunal review of Council’s 
decision or the applicant could seek a review of any conditions applied. 
 
Having considered all relevant planning controls, policies and decision guidelines the proposal represents an 
appropriate planning outcome.  Where modifications to the proposal are recommended these can be 
effectively managed by conditions.  The zoning of the land promotes a higher density of development on the 
land than what currently exists. 
 
Option 2 - Issue a Notice of Refusal to Grant a Planning Permit 
Council may resolve to Refuse to Grant a Planning Permit.  The applicant may seek a review of Council’s 
decision.  In accordance with the attached assessment it is considered that the proposed subdivision 
achieves the relevant objectives of the planning scheme.  This reason this option is not recommended. 
 
Option 3 - Defer Consideration of the Application to a Later Meeting 
Council may resolve not to decide the application at this meeting and provide direction to the applicant to 
provide additional information (pursuant to section 54 of the Act) or to alter the proposal before Council 
decides on the application.  A request for more information at this time would not ‘reset’ the statutory clock 
therefore there would be a risk the applicant would lodge a Tribunal application over Council’s failure to 
decide the application within statutory timeframes.  There would be no obligation on the applicant to amend 
the application.  This option is not recommended. 
 
Conclusion 
The application seeks approval for a two lot subdivision on land which is located in the General Residential 
Zone.  
 
The current large lot configuration is not typical in the General Residential Zone and planning policy 
encourages the consolidation of residential zoned land to make good use of services and to encourage a 
more compact urban form.  
 
The lots which are proposed are narrower than those seen in the surrounding residential area, but are deep 
lots and it is considered that the lots can be developed with dwellings which are responsive to the character 
of the area and which will exist in a spacious setting. 
 
It is recommended that Council issues a Notice of Decision to Grant a Planning Permit. 
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision 
 
APPENDIX 1 17/0294 - APPLICATION DOCUMENTS  
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision 
 
APPENDIX 2 17/0294 - BUSHFIRE MANAGEMENT STATEMENT  
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2.2 Planning Permit Application 17/0294 - 115A Strathmore Drive, Jan Juc - Two Lot Subdivision 
 
APPENDIX 3 17/0294 - OFFICER'S REPORT  
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3.  OFFICE OF THE CEO 

3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

Author’s Title: Manager Community Relations   General Manager: Chris Pike   

Department: Community Relations File No:  F14/1807 

Division: Culture & Community Trim No:  IC18/385 

Appendix:  

1. Surf Coast Shire Flag Policy SCS-035 (D17/127731)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to determine the future of the flying the Rainbow Flag at the Council offices and 
consider an updated Flag Policy. 
 

Summary 
Council has flown a Rainbow Flag at the Council offices in Torquay since April 2017.   
 
Council adopted the Surf Coast Shire Flag Policy SCS-035 at the 27 February 2018 meeting with the 
addition of a requirement that a time limit be set on the flying of any flag on the Front Lawn or Pond flag 
poles. The time limit proposed in the amended policy is no longer than one calendar month or 31 calendar 
days. In addition a provision for the CEO to approve flags in accordance with the policy is now included. 
 
Council is now guided by its policy in determining the flying of flags including the Rainbow Flag. 
 
In accordance with Council’s policy, the Front Lawn flag pole will be used to fly flags linked to events in 
Council’s events calendar.  
 
Council is again celebrating International Day Against Homophobia, Biphobia and Transphobia (IDAHOBIT) 
Day on 17 May 2018, an internationally significant day which Council has supported for many years.   In 
years prior to 2017, Council has flown the Rainbow Flag usually for a week after IDAHOBIT Day. 
 
Permanently flying the Rainbow Flag since April 2017 has helped many people in the community who have 
seen it as a sign of support for those who may have experienced discrimination based on their sexuality.  
Flying the Rainbow Flag permanently has also challenged many people who believe it is not Council’s role to 
be flying flags in support of this and / other topics.  
 
With Council again celebrating IDAHOBIT Day in 2018, returning to the practice of flying the Rainbow Flag 
around this date is an appropriate way to mark this international day and show support for the LGBTIQ 
community.  Lowering the flag a week after the IDAHOBIT Day celebration, is a return to Council’s previous 
practice and is consistent with Council’s policy. 
 
The Rainbow Flag can be flown on and after IDHOBIT Day in future years pending this event being included 
in Council’s events calendar to mark this internationally significant day. 
 
Continuing to fly the Rainbow Flag from now until 24 May 2018 and not lowering it earlier is a way to 
continue support before and after IDAHOBIT Day given this date is approaching soon. 
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

 

Recommendation 
That Council:  

1. Note the 12 December 2017 resolution to acknowledge IDAHOBIT Day on 17 May 2018 in 
accordance with Council’s annual events calendar. 

2. Note that in years prior to 2017, the practice was to fly the Rainbow Flag in acknowledgement of 
IDAHOBIT Day for one week after the day itself. 

3. Continue to fly the Rainbow Flag on the Front Lawn flag pole until 24 May 2018 when it will be 
lowered to mark the conclusion of Council’s acknowledgement of IDAHOBIT Day 2018.   

4. Affirm Council’s intention to include IDAHOBIT Day in the 2019 Events Calendar, resuming the 
practice of raising the Rainbow Flag on IDAHOBIT Day itself and flying it for a duration of one week. 

5. Adopt the updated Surf Coast Shire Flag Policy – SCS 035 as at Appendix 1 which includes time 
limits for the flying of flags and provides for the Chief Executive Officer to approve the flying of flags 
consistent with the policy.  
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

 

Report 
 
Background 
Council has shown support for the LGBTIQ community for many years by celebrating IDAHOBIT Day and 
flying a Rainbow Flag usually for a week after 17 May.  
 
Council considered the issue of flying a Rainbow Flag at the April, May and June meetings in 2017.  
 
Council carried a resolution at the 27 June 2017 Council meeting which superseded previous resolutions and 
which contained a 10 point resolution including:  
 
That Council:  

4.    Fly the Rainbow Flag continuously on the Front Lawn flag pole in support of the LGBTIQ 
community  in the Surf Coast Shire.  

5.    Utilise the Pond flag pole to periodically fly flags relating to issues of community significance as 
determined by Council through resolution or approved Council policy.  

8.    Determine that a Flag Flying policy be prepared for consideration at a subsequent Ordinary Council 
meeting and that it is consistent with the elements of this resolution.  

 
Since then then Rainbow Flag has flown continuously on the Front Lawn flag pole. 
 
Previous Council resolutions and debate on this topic included reference to marriage equality.  The final and 
superseded motion does not. 
 
Since Council’s deliberations in 2017, the Australian Parliament amended the Marriage Act 1961 which 
occurred on 9 December 2017. This changed the Marriage Act 1961 to redefine marriage as 'the union of 2 
people to the exclusion of all others, voluntarily entered into for life'. 
 
Council considered and adopted the Surf Coast Shire Flag Policy SCS-035 on 27 February 2018 and the 
resolution included: 
That Council 

1.  Adopt the Surf Coast Shire Flag Policy SCS-035 with the addition of a requirement that a time limit 
be set on the flying of any flag on the Front Lawn or Pond flag poles.  

2.  Receives a report at the next ordinary Council meeting regarding the future of flying the rainbow flag. 
 
Discussion 
Flying the Rainbow Flag has proven to be a difficult issue for the Surf Coast community and for Council.   
 
Given the range of opinions in the community, Council has to carefully consider options and make decisions 
to help many people move forward on this matter.  This report seeks to arrive at an outcome that many 
people in the community accept. 
 
2017 was a particularly significant time in Australia culminating in a change to the Marriage Act 1961 which 
allows same sex attracted couples to marry.  This change to the law and the public vote on this issue - which 
demonstrated significant support for the change to the Act - was historic and seen as a show of support for 
the LGBTIQ community. 
 
Council has received much feedback about flying the Rainbow Flag since April 2017. Community members 
gave feedback on supporting the LGBTIQ community in the Surf Coast Shire and the relative merits of 
marriage equality. 
 
Community members provided feedback that it is important for Council to follow protocols regarding flying 
the Australian and other official flags, and their relationship to other flags such as the Rainbow Flag.   
 
IDAHOBIT Day is an internationally significant day.  Council can use this important occasion to fly the 
Rainbow Flag on the Front Lawn flag pole in May each year by including IDAHOBIT Day in Council’s annual 
events calendar, as has been the case for several years.   
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

 

Council’s Flag Policy now provides greater clarity about the principles and intent of flying flags. The Policy 
refers to the importance of observing flag protocols and respecting flags that are flown and what they 
represent.   
 
The Policy presented at the February 2018 Council meeting did not originally set time limits for flying flags on 
the Front Lawn and Pond flag poles nor did it provide a process for the Chief Executive Officer to enact the 
policy as it relates to requests for additional flags to be flown.  
 
Any flags flying permanently presents challenges which are addressed be time limits in the policy.  Flying a 
flag continuously to show support to one section of the community may be interpreted that Council’s support 
for other sections of the community is less significant.  
 
The revised policy attached at Appendix 1 includes the following changes from the February 2018 version: 

 Flags other than those referred to in the Australian Government Flag Protocols will not fly for longer 
than a calendar month or a maximum of 31 days. 

 The Front Lawn flag pole will be used to fly flags in accordance with Council’s Annual Events 
Calendar.  It should be noted that it is not relevant for all Level 1 events to have a flag flying. 

 The Chief Executive Officer will approve flags to be flown in accordance with Council’s Annual 
Events Calendar and this policy. 

 The Chief Executive Officer will consider and make determinations in relation to requests from 
community groups or organisations to fly flags other than those relevant to Council’s Annual Events 
Calendar. In doing so the CEO will have regard to Council resolutions, the Council Plan and any 
other relevant formal positions of Council. The CEO may consult with the Mayor, Deputy Mayor and 
Councillors and/or present a report at a Council Meeting should they consider the matter is complex 
and a prevailing Council position is not clear.  

 When two events in Council’s calendar occur concurrently or a community request is being 
supported at the same time as an event, the Pond flag pole can host the additional flag. 

 
Financial Implications 
Council may need to purchase additional flags linked to Council events with an estimated cost annually of 
$600. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life 
Strategy Nil 
 
Policy/Legal Implications 
The Surf Coast Shire Flag Policy – SCS 035 was adopted on 27 February 2018.  This report confirms 
amendments to this policy which was part of the resolution from the February 2018 Council meeting. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There is reputational risk in considering this report as there are different views in the community about flying 
the Rainbow Flag. 
 
The risk in not considering this report would be that the matter remains unresolved for some people. 
 
Social Considerations 
Council’s consideration of flying the Rainbow Flag has led to passionate and sometimes difficult discussion 
on this issue. This has also been a difficult issue for Council.  
 
It is the intention of this report that clarifying the flying of the Rainbow Flag and other flags provides an 
outcome that the community and Council can move forward with. 
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

 

Community Engagement 
Council has not undertaken planned community engagement on this matter. Council has heard the 
significant and often passionate community debate – both directly and indirectly - regarding Council’s 
deliberation of flying the Rainbow Flag. This community debate has been considered in the preparation of 
this report. 
 
Environmental Implications 
No implications have been identified. 
 
Communication 
Council will communicate decisions via its website and other regular communication channels.  It is likely this 
report will attract a high degree of media attention and this will communicate the decision of Council to the 
community more widely. 
 
Options 
Option 1 - To continue to fly the Rainbow Flag until a week after IDAHOBIT Day, 24 May 2018, and continue 

to fly the Rainbow Flag in May 2019 and each May pending IDAHOBIT Day being included in 
Councils’ events calendar and;   

- Set the time limit for flying any flag other than those in the Australian Flag Protocols at one 
calendar month or 31 days. 

This option is recommended by officers with the intent to show further support for the LGBTIQ community 
around an internationally significant date in the calendar and help people in the community and Council 
move forward on this issue. 
 
Setting clear time limits on flags in the policy is a way to demonstrate that Council supports many selected 
causes and sections of the community. 
 
Option 2 - To lower the Rainbow Flag at another date and;  

- Set the time limit for flying any flag other than those in the Australian Flag Protocols longer than 
one calendar month or 31 days. 

This option is not recommended by officers.  IDAHOBIT Day is an important celebration. Flying the Rainbow 
Flag around IDAHOBIT Day has been done by Council previously, is consistent with Council’s adopted 
events calendar and signifies further celebration and support for the LGBTIQ community.   
 
Flying a flag for longer than one month is problematic as it is difficult to determine reasonably how long 
Council supports each cause.   
 
Option 3 - To continue to fly the Rainbow Flag permanently and; 

- Not set time limits in the Surf Coast Shire Flag Policy. 
This option is not recommended by officers as this issue has caused difficulty in the community and caused 
damage to Council’s reputation.  This has an impact on Council’s ability to fulfil its purpose to help the 
community and environment to thrive. Council’s first resolution on this topic was linked to highlighting support 
for marriage equality which is now law in Australia. Given this legislative change, continuing to fly of the 
Rainbow Flag at Surf Coast Shire’s Offices may not be as significant as it was in 2017. Our community and 
Australian society will continue to abide by the amended Marriage Act and accept marriage equality into the 
future.   
 
Flying a particular flag continuously or longer than a specified time is not recommended as it does not 
provide clarity and may be interpreted that Council’s support for other causes or sections of the community is 
less significant.  
 
Conclusion 
The original intent of flying a Rainbow Flag was to highlight Council’s support for marriage equality.  
 
Council subsequently decided that the flying of the Rainbow Flag should not be linked to the national debate 
of marriage equality.  However this is important context and now same sex attracted people can marry under 
Australian law. 
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 

 

Flying the Rainbow Flag on and after IDAHOBIT Day returns Council to practices it was carrying out prior to 
2017. This is a way to mark this internationally significant date and each year continue to demonstrate 
support for the LGBTIQ community. 
 
The recently adopted Flag Policy includes time limits to demonstrate greater clarity and equality when 
Council supports causes in the annual calendar of events.  
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3.1 Flag Policy Amendments and the future of flying the Rainbow Flag 
 
APPENDIX 1 SURF COAST SHIRE FLAG POLICY SCS-035  
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4.  GOVERNANCE & INFRASTRUCTURE 

4.1 Project Budget Adjustments and Cash Reserve Transfers - March 2018 
 

Author’s Title: Coordinator Management Accounting  General Manager: Anne Howard 

Department: Finance File No:  F17/954 

Division: Governance & Infrastructure Trim No:  IC18/375 

Appendix:  

Nil  

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to approve of the Project Budget Adjustments and Cash Reserve Transfers. 
 

Summary 
The project Budget Adjustments and Cash Reserve transfers report for March 2018 are included in this 
report. All figures in this report are exclusive of GST. 
 

Recommendation 
That Council: 

1. Approve the Project Budget Adjustments outlined in Tables 1 and 2 in this report. 
2. Approve the following net changes to cash reserves resulting from the project budget adjustments 

listed in this report: 
 

Funding 
Sources 

Transfers From/ 
(to) Reserve 

Accumulated Unallocated Cash Reserve 16,020 

Grand Total 16,020 
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4.1 Project Budget Adjustments and Cash Reserve Transfers - March 2018 
 

 

Report 
 
Background 
Council allocates project funding to projects through its annual budget or specific resolution. 
 
From time to time, situations arise whereby initial budgets need to be reconsidered to achieve their planned 
objectives and project scope. It is important that Council’s decisions to adjust project budgets from the 
originally approved allocations are open and transparent to the community. Therefore any changes to initially 
approved project budgets are reported in a manner that demonstrates the diligence and transparency of the 
organisation’s project management processes. 
 
Closure of projects is another important process for maintaining a well-managed program and involves 
financial review, asset management and project review activities. Projects reported for closure have been 
through Council’s project review and closure process. 
 
Discussion 
The following budget transfers, detailed in Table 1, are required where it has been identified that projects 
require adjustments to their approved budgets to allow achievement of project scope and objectives; or there 
is a request to adjust scope of project. 
 
Table 1 – Project Budgets Requiring Adjustment  
 

Project Name 
Funding 
Source 

Basis for Variation 
Project 

Allocation 
$ 

8726: Land Use Monitoring 
Project 

Accumulated 
Unallocated 
Cash Reserve 

Budget increase is required to ensure the 
project outcome provides sufficient technical 
evidence to determine the residential land 
supply status in the municipality. 

16,020 

9405: Anglesea Bowls Club 
Upgrade 

Project 
Account 

Anglesea Bowls Club shed replacement 
funded by Building Renewal Program GL 
9082 $15K and Anglesea Bowls Club funds 
$15K (received). 

15,000 

9405: Anglesea Bowls Club 
Upgrade 

Contribution 
Funded 

Anglesea Bowls Club shed replacement 
funded by Building Renewal Program GL 
9082 $15K and Anglesea Bowls Club funds 
$15K (received). 

15,000 

9307: Bells Beach 
Masterplan Stg 1 

Project 
Account 

Realignment of project budgets for Bells 
CMP implementation to represent 
requirements. 

80,931 

New: Bells Beach CMP Imp 
(OR10) 

Project 
Account 

84,236 

9537: Bells Beach Reserve 
(OR10) - Winki Lookout and 
Pathways 

Project 
Account 

(84,236) 

8619: Bells Beach Coastal 
Management Plan 

Project 
Account 

(48,931) 

8720: Bells Beach 
Masterplan Stg 1 (salary) 

Project 
Account 

(32,000) 

9537: Bells Beach Reserve 
(OR10) - Winki Lookout and 
Pathways 

Grant Funded 
Department of Environment Land Water and 
Planning grant funding confirmed 

128,000 
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4.1 Project Budget Adjustments and Cash Reserve Transfers - March 2018 
 

 

The following budget transfers, detailed in Table 2, represent projects that have been successfully completed 
and are presented to Council for acknowledgement. Where unexpended funds remain they are returned to 
the source of funding as per Council’s business practices, if the source of funds is the Accumulated 
Unallocated Reserve, the funds are returned to the Project Savings Account during the year and at the end 
of the year the balance of the Project Savings Account will be returned to the Accumulated Unallocated 
Reserve. 
 

Table 2 Projects to be Closed 
 

Project Name 
Funding 
Source 

Basis for Variation 
Project 

Allocation 
$ 

Jan Juc PreSchool Outdoor 
Space Expansion 

Project 
Savings 
Account 

Scope complete and savings can be 
returned to source.   

(529) 

 

Financial Implications 
The proposed Project Budget Adjustments and Cash Reserve Transfers are outlined in this Report. Through 
this report all financial implications of the project budget adjustments and cash reserve transfers are clearly 
and transparently presented to Council and the community. 
 

Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy 5.1.1 Establish long-term financial principles and incorporate into the long-term financial plan. 
 

Policy/Legal Implications 
Not applicable. 
 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 

Risk Assessment 
Not applicable. 
 

Social Considerations 
Not applicable. 
 

Community Engagement 
Not applicable. 
 

Options 
Option 1 – Not approve transfers as recommended 
This option is not recommended because transfers are necessary to allow ongoing delivery and closure of 
projects, and have been through a series of governance checks. 
 

Option 2 – Adopt officer recommendation 
This option is recommended by officers as the project budgets and cash reserve transfers supports 
implementations of Council’s strategies. 
 

Environmental Implications 
Not applicable. 
 

Communication 
Not applicable. 
 

Conclusion 
It is recommended that Council approve the Project Budget Adjustments and Cash Reserve Transfers for 
March 2018. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

Author’s Title: Manager Governance & Risk  General Manager: Anne Howard  

Department: Governance & Risk File No:  F17/1053 

Division: Governance & Infrastructure Trim No:  IC18/409 

Appendix:  

1. Proposed Local Law No. 2 - Council Meeting Procedures and Common Seal (D18/34689)    

2. Local Law Community Impact Statement (D17/84211)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to approve the draft of Local Law No. 2 2018 – Council Meeting Procedures & 
Common Seal for placing on public exhibition in accordance with sections 119 and 223 of the Local 
Government Act 1989. 
 

Summary 
Council’s current Local Law No. 2 does not sunset until 2026, however a review is necessary to update the 
wording of the Common Seal clause in order that this is consistent with Council’s other signing clauses.  
Further updates have also been suggested by Councillors and officers in light of comparison with other 
Councils’ local laws and in order to refine and clarify procedures. 
 
Under the Local Government Act 1989 (the Act) section 119, Council is required to give notice of its intention 
to make a local law both in the Government Gazette and by public notice.  In that notice/gazettal, all persons 
affected by the local law are to be invited to make a submission under section 223 of the Act.  A Local Law 
Community Impact Statement (LLCIS) must also be provided to the public and copy of this is attached to this 
report. 
 
Any public submissions must then be heard and considered for inclusion through a Hearing of Submissions 
process, after which time the local law can be adopted by Council and gazetted.  A copy of the final gazetted 
local law is to be submitted to the Minister. 
 

Recommendation 
1. That Council approve the proposed Local Law No. 2 of 2018 – Council Meeting Procedures & Common Seal 

(as at Appendix 1) and the Local Law Community Impact Statement (as at Appendix 2) for placing on public 
exhibition in accordance with sections 119 and 223 of the Local Government Act 1989.   
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

 

Report 
 
Background 
Council’s current Local Law No. 2 does not sunset until 2026, however a review is now necessary in order to 
correct the wording in the Common Seal clause and to make other changes identified by Councillors and 
officers. 
 
Further updates have been suggested in light of comparison with other Councils’ local laws and to streamline 
and clarify procedures.   
 
In 2008 Local Government Victoria and LGPro launched the Better Practice Local Laws website which 
provides comprehensive instructions and advice in relation to making and reviewing local laws.  This has 
been taken into consideration throughout the review process. 
 
Discussion 
Proposed Local Law No. 2 has now been prepared by officers and a summary of the key changes is listed 
below: 
 

Section  Proposed Changes 

Part 1 – clause 7 Clarification that ‘Day’ means a Council business day. 

Part 1 – clause 7 Clarification that ‘Deliver’ includes electronic methods of 

transmission. 

Part 1 – clause 7 Inclusion of definition of ‘Joint Letter’. 

Part 1 – clause 7 Definition of ‘Leave of Absence’ to be updated to mean any 

meeting of Council. 

Part 1 – clause 7 Clarification of definition of ‘Minutes’. 

Part 1 – clause 7 Definition of ‘written’ extended to include emailed and faxed. 

Part 1 – clause 7 Increase in number of signatories required to constitute a 

petition under the Local Law, from more than one signature to at 

least ten.   

Part 4 – clause 14 Provision of an electronic agenda as standard practice and 

removal of hardcopy option. 

Part 4 – clause 14 Reordering of sentence relating to admission of urgent business 

from clause 14.6 Attendance to section 24 Urgent Business. 

Part 4 – clause 17 Conflict of interest – language streamlined. 

Part 4 – clause 19 Petitions and joint letters to be signed by at least ten people. A 

letter from a single entity or organisation that is signed by 

multiple parties will not be classed as a joint letter. 

Council may consider admitting online petitions that are 

addressed direct to Council. 

Part 4 – clause 19 Add that a petition or joint letter may be disallowed if it relates to 

a matter for which there is already a primary avenue of redress. 

Part 4 – clause 20 Public Questions to be directed to Council as a whole and not to 

individual or specific Councillors. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

 

Section  Proposed Changes 

Part 4 – clause 20 Clarification that a Public Question will not be read out unless 

the person asking the question or their proxy is present at the 

time it is due to be read. 

Part 4 – clause 22 Notices of rescission or amendment to have at least a period of 

3 months elapse before a further notice to rescind or amend can 

be lodged on the same issue. 

Part 4 – clause 24 Urgent business updated to remove requirement for all 

Councillors to be present before urgent business can be 

admitted to an Ordinary Council agenda.   

Also clarify circumstances under which a matter can be included 

as urgent business including that items of Urgent Business need 

to be supported by an officer’s report and Notices of Motion 

cannot be admitted into urgent business.  

Part 4 – clause 27 Removal of duplication at 27.2 and 27.3 

Part 4 – clause 27 Clarification that absence by a Councillor from four consecutive 

meetings of Council could lead to the position being declared 

vacant, as per the Act. 

Part 4 – clause 32 Removal of requirement for Councillors and officers to stand to 

address the meeting as this could be discriminatory towards 

people with disability.  Councillors ‘may’ stand to address the 

meeting if they wish. 

Part 4 – clause 34 Clarification that where Councillors are seeking clarification by 
asking questions of officers throughout the meeting, such 
questions need to be: 

 Directed through the CEO; 

 Relevant to an item on the agenda; 

 Seeking genuine clarification of a matter that is not already 
addressed in the officer’s report; 

 Not objectionable in language, nature or tone; 

 Not intended to draw officers into debating a matter or 
justifying a recommendation; and 

 Not designed to canvass matters or disseminate information 
to the public. 

Part 5 – clause 41 

 

40.2.4 removal of clause that the Chairperson ‘must use’ a 
casting (second) vote.  Contrary to the Local Government Act 
(Chairperson ‘has’ a second vote).  No need to duplicate what is 
already in the Act. 

Part 5 – clause 42 

 

Inclusion of provision that Councillor can request to have their 
vote for the motion adopted by Council recorded in the minutes, 
in addition to the existing provision to record a vote against an 
adopted motion. 

Part 5 – clause 45  

 

Suspension of Standing Orders – Provision that the Chairperson 
can receive a motion to suspend standing orders where 
Councillors or the Public Gallery need a break or to seek 
technical advice from a person not listed as an official attendee. 
Clarification that suspension is not intended for Councillors to 
discuss the issue or seek to reach agreement outside a formal 
debate.  Standing orders should be resumed as soon as 
possible. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

 

Section  Proposed Changes 

Formerly Part 7 – clause 58  Whole section removed.  Removes provision that allows Council 

to suspend any part of the Local Law by resolution.   

Part 7 – clause 59 

 

Update of wording to accompany Council’s Common Seal to 

clearly differentiate from other signing clauses. Current wording 

is inconsistent with Council’s delegations and a correction is 

required.  New wording clear that use of the Common Seal is 

authorised by Council resolution. 

Mayor or Deputy Mayor to sign in addition to the CEO.   

Part 8 – clause 60 

 

Additional offence of ‘disorderly conduct’ introduced.  At present 

it is an offence not to leave if asked by Chair, if Chair considers 

there is disorderly conduct.  Currently no penalty for the 

disorderly conduct itself. 

Part 9 – clause 61 

 

Clarification of the right of a person being issued with an 

infringement notice to defend the prosecution in court. 

Schedule B Notice of Motion to Rescind or Amend - form updated to provide 

explanation and clear differentiation between rescission and 

amendment.  

Schedule D Conflict of Interest Declaration Form removed as administrative 

changes will be necessary under the foreshadowed 

amendments to the Local Government Act. 

 
Under the Local Government Act 1989 (the Act) section 119, Council is required to give notice of its intention 
to make a local law both in the Government Gazette and by public notice.  In that notice/gazettal, all persons 
affected by the local law are to be invited to make a submission under section 223 of the Act.  A Local Law 
Community Impact Statement (LLCIS) must also be provided for the public and a copy is attached to this 
report.  (Public submission dates will be included once gazettal and notice dates are known). 
 
Any public submissions must then be heard and considered through a Hearing of Submissions process, after 
which time the local law can be adopted by Council and gazetted.  A copy of the final local law must be 
provided to the Minister. 
 
The approximate timeline for adoption of the Local Law is therefore proposed as follows: 
 

Date Action 
 

Completed Officer review and benchmarking with other Councils.  Included request for 
feedback from Councillors and legal advice in relation to some sections. 

Completed EMT consideration 

20 March 2018 Council Briefing 

27 March 2018 Council meeting resolution to adopt draft Local Law and place on public 
exhibition  

Early April 2018 Public notice and Government Gazettal of intention to amend the local law 
including invitation for public submissions.  
Publishing of Community Impact Statement (LLCIS) with draft local law.   

Early-May 2018 Public exhibition period ends (at least 28 days) 

Mid-May 2018 Hearing of Submissions Committee to consider public comments and hear 
submissions. Where appropriate, incorporate any amendments suggested during 
the submissions process. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

 

Date Action 
 

Late May 2018 Council to consider submissions and adopt finalised local law. 

Early June 2018 Prepare advertisements for newspapers and Government Gazette. 

Early June 2018 Submit an updated copy to the Minister. 

Mid-June 2018 Local Law No. 2 of 2018 commences. 

 
Financial Implications 
There are no financial implications associated with this report. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
 
Policy/Legal Implications 
This process complies with sections 119 and 223 of the Local Government Act in relation to adoption of a 
Local Law and the public submissions process.   
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
Not applicable. 
 
Social Considerations 
Officers have assessed this proposed Local Law for compatibility with the Charter of Human Rights Act 
2006 and Responsibilities and it is not considered that the rights of any individual would be adversely 
impacted.  
 
There are minor restrictions on allowing the freedom of expression which is necessary to regulate how the 
public can ask questions or participate in Council meetings.  The restrictions are intended to provide for the 
efficient and orderly conduct of the meetings and are considered reasonable and justifiable pursuant to 
section 7(2) of the Act.  The request for members of the public to sign in aligns with Council’s procedures 
during normal business hours. 
 
The mandatory requirement for Councillors to stand to address Council has been removed in order to 
provide a more inclusive environment, although Councillors may still stand if they wish. 
 
Community Engagement 
The amended local law will be advertised in the Government Gazette and local newspapers, with the 
opportunity to provide a public submission.  Such submissions will be heard, where requested, and 
consideration given to incorporation into the final version.   
 
Environmental Implications 
There are no environmental implications other than the removal of reference to delivery of paper copies of 
agendas as Council’s agendas and minutes are now electronic. 
 
Communication 
The required public notices will be published within the local media, on Council’s website and in the 
Government Gazette pursuant to sections 119 and 223 of the Act.  A copy of the final local law will be made 
available for public inspection at Council’s offices, on the website and forwarded to the Minister. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 

 

Options 
Option 1 – Adopt the Local Law for public exhibition as presented 
This option is recommended by officers as the Local Law has been through a robust review process in 
consultation with officers, Councillors, legal advisors and through benchmarking against other Councils. 
 
Option 2 – Do not update the Local Law at this time 
This option is not recommended by officers as there is an opportunity to correct the Signing Clause and 
streamline the meeting procedure to improve the governance of Council meetings. 
 
Option 3 – Adopt the Local Law with changes 
This option is not recommended by officers as all changes have been researched and benchmarked against 
other Councils.  A number of the changes were recommended by Councillors. 
 
Conclusion 
Local Law No. 2 – Council Meeting Procedures & Common Seal is due for review in order to correct the 
Common Seal, incorporate changes requested by Councillors and suggestions from officers.  The process 
outlined above ensures Council complies with its legal obligations and provides an opportunity for public 
consultation. 
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4.2 Review of Local Law No. 2 - Council Meeting Procedures and Common Seal 
 
APPENDIX 1 PROPOSED LOCAL LAW NO. 2 - COUNCIL MEETING PROCEDURES AND COMMON 

SEAL  
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APPENDIX 2 LOCAL LAW COMMUNITY IMPACT STATEMENT  
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4.3 Proposed Exchange of Land - 5 Main Street, Winchelsea 
 

Author’s Title: Property & Legal Services Officer  General Manager: Anne Howard  

Department: Governance & Risk File No:  F18/221 

Division: Governance & Infrastructure Trim No:  IC17/1525 

Appendix:  

1. Sketch Plan (D18/1750)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason:   

 
 

Purpose 
The purpose of this report is to seek approval to commence the process to initiate a land swap involving a 
portion of the Palmer Street road reserve in Winchelsea and an adjoining property to formalise road access 
on the south side of the park area containing the ANZAC memorial. 
 

Summary 
The loop road around the small park containing the ANZAC memorial at Winchelsea providing access to the 
public toilets, RV dump site and Lions Park encroaches on private land forming part of Nos 1-3 (hotel) and 
No.5 (private residence) Main Street Winchelsea and has done so for many years. The owners of 1-3 Main 
Street are not concerned whereas the owners of 5 Main Street are in favour of resolving the situation. Since 
recent survey exposed an encroachment of the fenced boundary of 5 Main Street into Palmer Street, these 
owners are actively pursuing a solution to both issues. Refer Attachment 1 - Sketch Plan. 
 
The matter was discussed with the Department of Environment, Land, Water and Planning (DELWP) as 
Palmer Street is a government road located on crown land. Officers at DELWP suggested and are supportive 
of a land swap to resolve both issues whereby the Crown would transfer the strip of Palmer Street reserve 
fenced into No.5 Palmer Street to those owners in exchange for transfer of the northern unfenced portion of 
their land as a road reserve to Council. Most of the land to be transferred to Council is already encumbered 
with a carriageway easement in favour of the adjoining title. 
 
As the affected landowners and officers at DELWP are in favour of a land exchange and it is desirable that 
Council acquire land to formalise the loop road around the ANZAC memorial area to enable future stages of 
beautification works to proceed, it is concluded to be in Council’s and the community’s best interest to pursue 
a land swap to resolve both issues. 
 

Recommendation 
That Council:  

1. Note that: 
1.1 The southern section of roadway around the small park containing the ANZAC memorial 

encroaches on land in private ownership and has for many years. 
1.2 The western fenced boundary of 5 Main Street Winchelsea encroaches onto the Palmer Street 

government road reserve and has for many years. 
1.3 The owners of 5 Main Street have expressed interest in a land swap to remedy these 

encroachments. 
1.4 The Department of Environment Land Water and Planning as custodian of government road land 

is supportive of commencing the process for a possible land swap. 
2. Approve commencement of the statutory process by which a land swap may be affected to resolve 

the existing encroachments with the objective of transferring the unfenced northern portion of 5 Main 
Street to Council as ‘Road’ in exchange for the fenced portion of the Palmer Street road reserve 
being transferred to the owners of 5 Main Street. 
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4.3 Proposed Exchange of Land - 5 Main Street, Winchelsea 
 

 

Report 
 

Background 
The loop road around the small park containing the ANZAC memorial at Winchelsea providing access to the 
public toilets, RV dump site and Lions Park encroaches on private land forming part of No’s 1-3 (hotel) and 
No.5 (private residence) Main Street Winchelsea and has done so for many years. There are potential 
liability issues for the landowners under the Road Management Act and legal limitations on Council’s ability 
to construct and maintain this roadway. Whilst it is likely this road has acquired ‘public highway’ status 
through usage under common law, rights of access and control are not clear. 
 

Landowners of both properties were consulted during planning of the current Winchelsea Town Centre 
Project works. The hotel site is only marginally affected and the owner has shown no interest in formalising 
road access across the corner of that property. 
 

The owners of 5 Main Street were in favour of resolving the situation. Since recent survey exposed an 
encroachment of their property into Palmer Street, they are actively pursuing a solution to both issues. 
Examination of field survey notes held by the Titles Office indicates the encroachment arose prior to 1921 
through what appears to be an assumption Palmer Street was a standard 20.12m government road reserve 
whereas it was a ‘remnant’ dead end strip of crown land extending into a large title. 
 

The matter has been discussed with the Department of Environment, Land, Water and Planning (DELWP) as 
it involves crown land. Officers at DELWP suggested and are supportive of a land swap to resolve both 
issues whereby the Crown would transfer an approximately 2.2m wide strip of Palmer Street reserve fenced 
into No.5 Palmer Street (approx.145m

2
) to those owners in exchange for transfer of the northern unfenced 

portion of their land (approx.720m
2
) to Council most of which is encumbered with a carriageway easement in 

favour on the adjoining title. It is intended this would be declared as a road. Refer Attachment 1 – Sketch 
Plan. 
 

Discussion 
Planning for the Winchelsea Town Centre Beautification Project considered the land ownership issues 
affecting the southern section of the loop road around the ANZAC memorial. A functional layout plan was 
prepared for long term development of this park area taking into account the ANZAC memorial area 
masterplan, O’Brien Traffic traffic management plan, VicRoads Princess Highway plans, the Winchelsea 
Township structure plan and land ownership issues to ensure longevity of the current works. The owners of 
these two adjoining properties were consulted during development of the functional layout plan which 
attempts to reduce intrusion of the loop road into these properties to a minimum. It is not practical to 
completely remove the loop road from encroaching on this land and retain the rotunda and other features of 
the park area. The functional layout plan has since been developed into a set of detailed design plans. 
 

Council is limited in its legal ability to construct the loop road and associated beautification works on this land 
as shown on the design plans without owning it. There was no intention to acquire the land earmarked in this 
plan for the loop road in the very near future as works in that area are not imminent and the public already 
possesses adequate access around the park area for the immediate future. However, the opportunity has 
arisen whereby this area may be very economically acquired with full support of the owners and consistent 
with Council’s longer term plans for the area. This opportunity should not be ignored. 
 

The design plans do not require acquisition of all this piece of land. However, the owners of No.5 wish to 
absolve themselves from all liability issues associated with use of this area as a public road. This cannot be 
totally achieved whilst they retain ownership of any of it, hence their desire to transfer it all to Council. It is 
considered Council would be best served by acquiring the total area as it can be done very amicably and it 
provides for maximum flexibility in developing it for access, car parking and beautification works in the future. 
If only portion was acquired, the remainder would in all likelihood remain in its present unkempt condition 
inconsistent with Council’s and the community’s ambitions to beautify the area. 
 

The strip of government road along the east side of Palmer Street fenced into No.5 Main Street is of limited 
long term value to Council. It is separated from the existing trafficable road by services (electricity poles, 
telecommunications and water mains). Its resumption would not add any really usable width to the road 
reserve. It is considered better value would be obtained by exchanging it for much needed road reserve on 
the northern frontage of No.5. 
 

It is therefore considered Council and the community would be best served if the full unfenced area of No.5 
Main Street be acquired as a road in exchange for the disused strip of the Palmer Street road reserve. 
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4.3 Proposed Exchange of Land - 5 Main Street, Winchelsea 
 

 

Financial Implications 
There is a lengthy statutory process to be undertaken prior to Council making a decision to proceed with the 
exchange which will not occur before next financial year. Costs prior to that to be borne by Council are 
predominantly administrative. The landowner’s surveyor who is preparing a plan of subdivision for that land 
will provide the necessary survey plan to enable the statutory procedure to proceed at no cost to Council. 
 
Should Council’s final decision at the end of the administrative process be to proceed with the exchange, 
legal and land transfer costs will be incurred. These may be provided for in the 2018/19 budget. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.3 Improve community safety  
Strategy Nil 
 
Theme 3 Balancing Growth 
Objective 3.2 Ensure infrastructure is in place to support existing communities and provide for growth 
Strategy Nil 
 
Theme 4 Vibrant Economy 
Objective 4.3 Strengthen the vitality of town centres  
Strategy Nil 
 
Policy/Legal Implications 
There is a lengthy statutory procedure to be followed involving the provisions of the Local Government Act 
and including Ministerial consent before Council may make a determination to proceed with the exchange. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
It is not guaranteed an exchange will occur as submissions must be sought and considered and the 
Minister’s consent obtained before Council may make a decision to proceed with the proposed exchange. In 
addition, the landowners may decide not to proceed. 
 
If Council decides not to commence the exchange process there is a risk the opportunity for an exchange 
and hence to acquire the land at minimal cost may not arise again. 
 

Social Considerations 
Nil. 
 

Community Engagement 
The functional layout plan and design plans for this area were developed in consultation with the owners of 
1-3 and 5 Main Street and the Winchelsea Town Centre Project Community Reference Panel. Negotiations 
with the affected landowners and their surveyor have been proceeding since early in 2017. 
 

The statutory process involved to affect a land exchange involves formal community consultation and 
consideration of submissions in accordance with section 223 of the Local Government Act. 
 

Environmental Implications 
Implementation of this exchange will enable the urban environment to be improved via further stages of the 
town centre beautification works. 
 

Communication 
The affected landowners will be notified directly of Council’s intention to commence the statutory process. 
 

Conclusion 
Council possesses a rare opportunity to pursue acquisition of land needed for most of the southern section 
of the loop road around the ANZAC memorial at Winchelsea through exchange of a disused section of 
government road at minimal cost to Council and with full support of the affected landowners and DELWP. It 
is concluded Council and the community would be best served by pursuing this opportunity.  
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4.3 Proposed Exchange of Land - 5 Main Street, Winchelsea 
 
APPENDIX 1 SKETCH PLAN  
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4.4 Petition Response: Requesting Council Support of the Otway Yabby Farm 
 

Author’s Title: Manager Engineering Services  General Manager: Anne Howard  

Department: Engineering Services File No:  F15/819 

Division: Governance & Infrastructure Trim No:  IC18/388 

Appendix:  

1. Petition to Surf Coast Shire - Support for the Otway Yabbies Project (Redacted) (D18/21946)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to respond to the petition requesting that Council support the Otway Yabbies 
Project which allows the removal of free clay from dam sites to the Anglesea Landfill Site for reclamation 
works. 
 

Summary 
In 2017 Council awarded a contract for the part rehabilitation of Anglesea Landfill. This contract required the 
contractor to source their own material that meet all legal requirements. The contractor acquired the material 
from a property in Portreath Road, Bellbrae to use in these rehabilitation works.  
 
During the contract, a question arose about the need and status of planning approvals for the removal of this 
material. The removal of the material from the property at Portreath Road is now subject to a VCAT hearing 
scheduled for August 2018.  
 
To finalise the project the contractor sourced the material from another property and completed the 
reclamation works at the Anglesea Landfill in mid-2017. 
 

Recommendation 
That Council:  

1. Note the petition has been received and properly considered. 
2. Advise the author of the petition that the next stage of the rehabilitation works at the Anglesea 

Landfill has been awarded through a tendering and evaluation process aimed at establishing a 
contract that represents the best value and outcome for the community.  
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4.4 Petition Response: Requesting Council Support of the Otway Yabby Farm 
 

 

Report 
 
Background 
At the Ordinary meeting of Council on 28 March 2017 a number of public questions enquiring about the 
removal of soil from a property in Portreath Road, Bellbrae were raised.  
 
From the subsequent investigation Council requested the contractor who was removing soil from the site to 
the Anglesea Landfill to cease removal of material from this site until either approvals could be demonstrated 
or else an alternative source would be needed to be found. The contractor made arrangements to source 
this material from another site and subsequently completed the works in Mid-2017. 
 
The planning permits at the Portreath Road property are subject to a VCAT hearing in August 2018. 
 
A contract has been let for the next stage of works at the Anglesea Landfill and the specification for the 
works requires the contractor to source the material. As with the previous contract, there is no contractual 
relationship between Council and the landowner where the material might be sourced. 
 
Discussion 
As the matter of soil removal has been referred to VCAT this issue will be resolve via this process.  
 
Any future requirement for soil at the Anglesea Landfill will be sourced via a contract that would be awarded 
by Council. The successful contractor would be responsible for sourcing this material and ensuring that all 
legal or statutory requirements are complied with. 
 
Financial Implications 
Any financial implications will be part of any future contract. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
 
Policy/Legal Implications 
All policy and legal implications in these types of matters will be the responsibility of the contractor 
undertaking the work for Council. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There are no known risks to Council.  
 
Social Considerations 
There are no social implications with this recommendation. 
 
Community Engagement 
Council’s Economic Development Unit liaises with businesses within the municipality to foster economic 
growth and business development. 
 
Environmental Implications 
Any future environmental implications will be considered as part of the contractor’s requirements to source 
any material. 
 
Communication 
Council will respond to the author of the petition. 
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4.4 Petition Response: Requesting Council Support of the Otway Yabby Farm 
 

 

Options 
Option 1 – Do nothing 
This is not recommended as it provides no feedback to our community. 
 
Option 2 – That Council note the report 
This option is not recommended by officers as it provides no response to the petitioners. 
 
Option 3 – That Council note the petition and advise the author of its decision. 
This option is recommended by officers. 
 
Conclusion 
By providing the author of the petition the relevant information about the current works and any future works 
at the Anglesea Landfill this will allow the property owner knowledge on how they can be involved in these 
works. 
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4.4 Petition Response: Requesting Council Support of the Otway Yabby Farm 
 
APPENDIX 1 PETITION TO SURF COAST SHIRE - SUPPORT FOR THE OTWAY YABBIES PROJECT 

(REDACTED)  
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4.5 Response to Joint Letter: Road Safety - Marine Drive, The Quay, Torquay 
 

Author’s Title: Coordinator Design & Traffic  General Manager: Anne Howard  

Department: Engineering Services File No:  F18/44 

Division: Governance & Infrastructure Trim No:  IC18/389 

Appendix:  

Nil 

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to consider officers’ response to a Joint Letter relating to road safety concerns 
raised by residents on Marine Drive, The Quay, Torquay 
 

Summary 
A joint letter has been received from residents on Marine Drive requesting that Council investigate road 
safety and speed concerns as a result of potential increased construction traffic which may occur due to the 
completion of a new subdivision road which extends Marine Drive into the Quay 2 Estate.   
 
Council representatives have met with a number of residents on site to discuss their concerns and potential 
solutions/options to ease this safety and speed concerns. 
 
Officers propose to carry out data collection pre and post opening of the new extension and review traffic 
volume and speed data for Marine Drive against the original overall development plan for the precinct.   
 
Council will also consider education measures including locating the speed advisory trailer on Marine Drive, 
providing residents with 50km/hr bin stickers and installing signage at the park area to improve pedestrian 
warning measures. Should an issue arise then Council officers will request police enforcement, followed by a 
further review before considering any speed control devices as a precinct area. 
 

Recommendation 
That Council:  

1. Note the safety and speed concerns of the residents on Marine Drive. 
2. Note the proposed traffic data collection for Marine Drive pre and post opening of the new extension 

and for this to be reviewed against the original overall development plan. 
3. Note the proposed staged approach to address any road safety and speed issues should they occur. 
4. Inform joint letter signatories of findings from the process as outlined above. 
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4.5 Response to Joint Letter: Road Safety - Marine Drive, The Quay, Torquay 
 

 

Report 
 
Background 
Council received a joint letter on 21 February 2018 with 27 signatures requesting that Council investigate 
road safety concerns raised by residents on Marine Drive Torquay relating to increased construction traff ic 
on the new extension of road into the Quay 2 Estate. 
 
Discussion 
Following the joint letter being laid on the table, Council met with a number of residents who signed the joint 
letter to discuss their concerns and potential solutions/options. Residents raised concerns at the onsite 
meeting including a potential increase in construction and traffic that may use Marine Drive as a short cut 
due to other roads not completed, and concerns with safety for pedestrians, in particular children that use the 
popular “pirate park” area. 
 
Council acknowledged their concerns and outlined the construction process of the proposed subdivision 
works and advised that this area may receive initial traffic increase due to newly opened roads. However, as 
the subdivision developed further, traffic movements and behaviour would change and vehicles would use 
the more appropriate road to carry any traffic increases.   
 
Council proposes a staged approach to address resident concerns including collection of traffic data on 
Marine Drive pre and post opening of the new road extension, and assessment of data with predicted flows 
for this road as outlined in the original overall development plan.  Council also plans to educate road users 
once the road is open through placement of Council’s mobile advisory speed trailer in the street area, will 
provide residents with 50 km/hr bin stickers and improve pedestrian warning measures through signage.  
 
Should safety or speeding issues arise from the new road extension, then Council will request Victorian 
police to undertake enforcement at a local level. 
 
If the above measures are not effective following further review, Council will then investigate the need for 
physical measures to reduce speed and safety concerns.  This would involve preparing a local area traffic 
management plan for the precinct and investigation of the option of vertical or horizontal deflection 
measures.  
 
Financial Implications 
The initial stages of education and police enforcement (if required) can be managed within the existing 
operational budget for the Design and Traffic unit. However, allocation of funds through Council’s capital 
works program will be required if a local area traffic management plan and measures are considered 
necessary. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.3 Improve community safety  
Strategy 1.3.1 Understand community safety issues and needs, and design an appropriate local 

response 
 
Policy/Legal Implications 
The proposed actions align with Council’s Road Safety Strategy, which refers to developing and maintaining 
a safe road network. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
The staged approach will enable Council to asses and manage the risk associated with and safety or 
speeding concerns on Marine Drive. 
 
Social Considerations 
Safety concerns with the nearby children’s play area to be considered to ensure that there is no increased 
risk to users in the space should vehicle speed increase.  
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4.5 Response to Joint Letter: Road Safety - Marine Drive, The Quay, Torquay 
 

 

Community Engagement 
The Mayor and a Council officer have met residents on site and discussed the concerns raised. Council will 
provide traffic data collected to the main signature of the joint letter. Council will carry out further community 
engagement should there be a need for Local Area Traffic management plan and the installation of physical 
measures.  
 
Environmental Implications 
Nil. 
 
Communication 
A letter will be sent to the signatures of the joint letter informing them of the Council resolution. 
 
Options 
Option 1 – Staged approach using education, enforcement before installing physical measures 
This option is recommended by officers as it encourages better driver behaviour and mindset on local 
residential roads, allows for better understanding of any potential issue that may occur and whether it is only 
short term problem until full road network is complete, instead of applying physical obstructions straight away 
which can be intrusive to local residents and unnecessary.  
 
Option 2 – Do nothing 
This option is not recommended by officers as it is not managing potential safety risks and addressing 
concerns of local community. 
 
Option 3 – Apply physical measures 
This option is not recommended by officers as can be intrusive within local residential streets, if applied 
locally can push issue to other residential streets. 
 
Conclusion 
Applying the staged approach will give Council a better understanding of any issues that may arise and allow 
Council to address any immediate safety or speeding concerns.  It is anticipated that through education and 
enforcement this will significantly reduce any concerns. Should a problem arise in the long term then physical 
measures can be considered.   
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4.6 Review of Procurement Policy SCS-019 
 

Author’s Title: Manager Governance & Risk  General Manager: Anne Howard  

Department: Governance & Risk File No:  F14/123 

Division: Governance & Infrastructure Trim No:  IC18/365 

Appendix:  

1. Procurement Policy SCS-019 (D18/13209)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to provide the updated Procurement Policy SCS-019 for endorsement by 
Council. 
 

Summary 
Under the Local Government Act 1989, Council’s Procurement Policy is required to be reviewed at least 
once in every financial year.  The last review took place in July 2016 and a further review is therefore due 
before the end of June 2018. 
 
Benchmarking against other Council policies was undertaken with reference also being made to the MAV 
Model Procurement Policy and Victorian Local Government Best Practice Procurement Guidelines. 
 
Focus has been placed on updating definitions, refining wording, emphasising a more strategic view of 
procurement eg category/contract management and articulating a commitment to social procurement.  
Council’s recent commitment to join the GROW initiative has also been acknowledged. 
 
The policy has been reviewed by officers and the Audit & Risk Committee, and is now being presented for 
Council’s adoption. 
 

Recommendation 
That Council endorse the updated Procurement Policy SCS-019, as presented as Appendix 1. 
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4.6 Review of Procurement Policy SCS-019 
 

 

Report 
 
Background 
In accordance with the Local Government Act 1989, s186A(7), Council’s Procurement Policy is required to 
be reviewed at least once in every financial year.  As the last review was undertaken in the 2017 financial 
year a further review is now due. 
 
Discussion 
Benchmarking against other Council policies was undertaken with reference also being made to the MAV 
Model Procurement Policy and Victorian Local Government Best Practice Procurement Guidelines. 
 
Focus has been placed on updating definitions, refining wording, emphasising a more strategic view of 
procurement eg category/contract management and articulating a commitment to social procurement. 
 
The policy has been reviewed by officers and the Audit & Risk Committee, and is now being presented for 
Council’s adoption. 
 
A wholesale review of the policy will be necessary in late 2019 when the foreshadowed sections of the Local 
Government Act 2018 relating to development of a procurement policy come into force. 
 
Financial Implications 
There are no additional financial implications associated with this review. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy Nil 
 
Policy/Legal Implications 
Review of the policy ensures compliance with s186A(7) of the Local Government Act 1989. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
Not applicable. 
 
Social Considerations 
Consideration of social procurement and Council’s membership of the GROW compact has been included in 
the policy. 
 
Community Engagement 
Not applicable. 
 
Environmental Implications 
The policy includes environmental considerations for purchasers. 
 
Communication 
S186A(8) of the Local Government Act 1989 requires that a copy of the policy must be available for 
inspection by the public at Council’s office and on Council’s internet site. 
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4.6 Review of Procurement Policy SCS-019 
 

 

Options 
Option 1 – Adopt the updated policy as presented 
This option is recommended by officers as the policy has been thoroughly reviewed against best practice 
guidelines, other Council policies and by officers and the Audit & Risk Committee.  Adoption of the policy will 
ensure compliance with the legislation outlined above. 
 
Option 2 – Adopt the policy with amendments 
This option is not preferred by officers as the policy has been through a rigorous process that has allowed full 
consultation and consideration of issues, but there remains an opportunity to make changes if these are 
thought to be necessary. 
 
Option 3 – Do not adopt the policy 
This option is not recommended by officers as Council runs the risk of non-compliance with the Local 
Government Act if the policy is not adopted in this financial year.  It is also timely to include and implement 
Council’s commitment to social procurement initiatives. 
 
Conclusion 
Council’s Procurement Policy has been fully reviewed and is now being presented for final adoption in order 
to ensure compliance with legislation and to articulate Council’s commitment to social procurement. 
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4.6 Review of Procurement Policy SCS-019 
 
APPENDIX 1 PROCUREMENT POLICY SCS-019  
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.6 Review of Procurement Policy SCS-019 
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4.7 Review of Sale or Exchange of Council Land Policy SCS-013 
 

Author’s Title: Property & Legal Services Officer  General Manager: Anne Howard  

Department: Governance & Risk File No:  F11/794 

Division: Governance & Infrastructure Trim No:  IC18/418 

Appendix:  

1. Sale or Exchange of Council Land Policy SCS-013 (D18/34906)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to endorse the Sale or Exchange of Council Land Policy SCS-013. 
 

Summary 
The Sale or Exchange of Council Land Policy SCS-013 has been reviewed by officers, and the Audit and 
Risk Committee on 21 November 2017, and is now being presented to Council for adoption. 
 
Benchmarking against other Council policies was undertaken with reference being made to the Local 
Government Best Practice Guideline for the Sale, Exchange & Transfer of Land (June 2009).  
 
The Policy now includes criteria to assist determine if land is considered surplus to Council’s needs.  These 
include: 

 Existing use / potential future use 

 Restrictions on Use  

 Conservation Value 

 Financial considerations 

 Location. 
 
The policy is now being presented for Council’s endorsement.  
 

Recommendation 
That Council endorse the updated Sale or Exchange of Council Land Policy SCS-013 as presented. 
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4.7 Review of Sale or Exchange of Council Land Policy SCS-013 
 

 

Report 
 
Background 

 The policy was adopted by Council in 2011 

 Policy is due for review 

 Benchmarking against other Council policies was undertaken with reference being made to the Local 
Government Best Practice Guideline for the Sale, Exchange & Transfer of Land (June 2009) 

 Policy has been reworked 

 Draft policy presented to the Audit & Risk Committee on 21 November 2017 

 Criteria included determining if land is considered surplus.  
 
Discussion 
The policy will assist officers by providing a clear and transparent process regarding the sale or exchange of 
Council land. 
 
Further, it will assist officers to determine if land will be considered as surplus prior to presenting a report to 
Council. 
 
Financial Implications 
There are no financial implications associated with this report.   
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
 
Policy/Legal Implications 
This policy has been developed to comply with legislation and best practice guidelines. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
Without a policy there are inconsistencies in our approach to the sale or exchange of Council land and in 
determining if land is considered surplus. 
 
Social Considerations 
There are no social considerations associated with this report. 
 
Community Engagement 
Consultation under this policy will be undertaken with the objective of raising community awareness that 
Council is considering the future use of the property.  
 
Environmental Implications 
There are no environmental implications associated with this report. 
 
Communication 
See Community Engagement. 
 
Options 
Option 1 – Adopt the updated Policy as presented 
This option is recommended by officers as the policy has been thoroughly reviewed against best practice 
guidelines, other Council policies, by officers and the Audit & Risk Committee.  Adoption of the policy also 
ensures compliance with legislation. 
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4.7 Review of Sale or Exchange of Council Land Policy SCS-013 
 

 

Option 2 – Adopt the Policy with amendments 
This option is not recommended by officers as the policy has been through a rigorous process that has 
allowed consideration of issues, but there remains an opportunity to make changes if these are thought to be 
necessary. 
 
Option 3 – Do not adopt the policy 
This option is not recommended by officers as Council runs the risk of non-compliance with the Local 
Government Act and best practice guidelines. 
 
Conclusion 
Council’s Sale or Exchange of Council Land Policy has been fully reviewed and is now being presented for 
final adoption in order to ensure compliance with legislation and best practice guidelines. 
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4.7 Review of Sale or Exchange of Council Land Policy SCS-013 
 
APPENDIX 1 SALE OR EXCHANGE OF COUNCIL LAND POLICY SCS-013  
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5.  ENVIRONMENT & DEVELOPMENT 

5.1 Native Vegetation Offsets Policy SCS-036 
 

Author’s Title: Coordinator Strategic/Land Use 
Planning  

General Manager: Ransce Salan  

Department: Planning & Development File No:  F12/1367 

Division: Environment & Development Trim No:  IC18/368 

Appendix:  

1. Native Vegetation Offsets Policy SCS-036 (D18/22966)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to consider the proposed Native Vegetation Offset Policy for adoption. 
 

Summary 
The policy sets two main policy positions for Council.  It reinforces compliance with the requirements of State 
Government policies and guidelines regarding native vegetation offset sites, and states Council’s preference 
that first party offset sites are not transferred to Council to own or manage. 
 
The policy has been informed by other similar policies adopted by Victorian councils and has been reviewed 
and approved by Council’s Operational Open Space Committee and Strategic Open Space Committee. 
 
The policy reinforces Council’s commitment to Environmental Leadership and supports the preservation and 
enhancement of the natural environment. 
 

Recommendation 
That Council adopt the Native Vegetation Offset Policy and make it publicly available. 
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5.1 Native Vegetation Offsets Policy SCS-036 
 

 

Report 
 
Background 
This policy commenced development in 2017 in response to recent requests from developers in Torquay to 
transfer proposed conservation reserves to Council and also use that site as an offset area for the native 
vegetation to be removed as part of their development of their land for residential purposes. 
 
Currently Council has no policy position on these matters although at the October 2017 Council meeting 
Council resolved as part of Planning Scheme Amendment C114 not to accept the Bellarine Yellow Gum 
conservation site in the Spring Creek Growth Area as a native vegetation offset site if transferred to Council. 
 
Native vegetation is defined in planning schemes as “plants that are indigenous to Victoria, including trees, 
shrubs, herbs and grasses”.  The State Government “Guidelines for the removal, destruction or lopping of 
native vegetation December 2017” (“The Guidelines”) further classify a patch or a scattered tree which assist 
in measuring the value of native vegetation and assessing its removal. 
 
The key policy for native vegetation in Victoria is a three step approach – avoid, minimise, offset.  In 
summary, it means avoiding the removal of native vegetation, minimising the impacts if loss cannot be 
avoided, and finally providing an offset to compensate for the biodiversity impact if it is removed. 
 
Offsets are often provided external to the development site (third party offsets) through a mechanism such as 
the Bush Broker Scheme which matches developers requiring an offset with landowners who can provide the 
offset site.  A first party offset is where an offset is provided on the developer’s own land where the 
development is taking place.  This policy is about First Party Offset sites. 
 
Offset sites are encumbered with permanent restrictions and requirements which make their management 
incompatible with many uses, in particular open space.   Open space reserve functions can include active 
recreation, walking trails and stormwater management which are incompatible with biodiversity conservation.  
In addition, the stringent requirements on offset sites constrain public access. 
 
Council has in the past given planning approval for several developments with first party offsets including 
land to be transferred to Council as open space.  Over time it has become apparent that not all the offset 
sites are being managed and in many cases do not comply with State Government guidelines for offset sites.  
State Government Guidelines changed recently with the new “Guidelines for the removal, destruction or 
lopping of native vegetation December 2017” incorporated into Victorian Planning Schemes. 
 
Discussion 
The policy has been developed by Council’s Environment Department with input from Strategic Planning and 
has regard to the Department of Environment, Land, Water and Planning policies on native vegetation and 
DELWP Guidelines for offset areas. 
 
There are two main policy positions created by this policy: 

 Requiring that native vegetation offsets meet the requirements of the State Government Guidelines. 

 Setting Council’s preference that first party offset sites are not transferred to Council to own or 
manage. (Although Council maintains the ability to do so at its discretion if the site is of strategic 
significance). 

 
The policy also reconfirms Council’s existing policy that conservation areas are considered to be 
encumbered and do not form part of an open space contribution for a subdivision or development. 
 
The policy has been reviewed and approved by Council’s Operational Open Space and Strategic Open 
Space Committees. 
 
A number of councils in Victoria have similar adopted policies and the policy of the City of Hume and City of 
Bendigo were informative in the development of this policy for the Surf Coast Shire.  
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5.1 Native Vegetation Offsets Policy SCS-036 
 

 

Financial Implications 
Offset sites are secured through legal mechanisms and have significant ongoing management, monitoring 
and auditing costs.  If Council were to accept an offset site as owner or land manager, Council would require 
an appropriate amount be transferred to Council with the land to compensate for future costs.  However, this 
proposed policy states Council’s preferred position that first party offset sites should be owned and managed 
by land owners other than Council. 
 

Council Plan 
Theme 2 Environmental Leadership 
Objective Nil 
Strategy Nil 
 

Policy/Legal Implications 
This Council decision will implement a new policy position for Council as a land manager and owner. 
 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 

Risk Assessment 
There is no risk associated with adopting this policy. 
 

Social Considerations 
The policy will have positive social implications as it will ensure that Council does not take on additional 
biodiversity conservation obligations for native vegetation offsets and open space reserves owned by Council 
will remain publicly accessible and useable. 
 

Community Engagement 
External consultation has not taken place as Council is making a decision as a landowner/manager and not 
as a Planning Authority.  Following adoption, the policy will be made available to the public. 
 

Environmental Implications 
This policy sets a position regarding first party offset sites and the preference that such sites are owned or 
managed by landowners other than Council.  However, Council is not the only option and other options 
continue to exist for developers to obtain offsets through other means e.g. either by continuing to keep 
ownership of the parcel with a Trust for Nature Covenant in place, or by providing a third party offset. 
 

Council has not changed its position regarding the transfer of sites to Council, as part of a development, 
where significant biodiversity values exist.  These are generally described as ‘Conservation Reserves’ and in 
most instances Council is willing to accept those parcels of land and manage them into the future to ensure 
the biodiversity values on the site are protected and enhanced.  They do not form part of the public open 
space contribution. 
 

Therefore it is considered that there are no negative environmental implications arising from the adoption of 
this policy. 
 

Communication 
Following adoption this policy will be made publicly available. 
 

Options 
Option 1 – Adopt the Native Vegetation Offset Policy 
This option is recommended by officers as it clarifies Council’s position as landowner for offset sites and 
reinforces the need for compliance with the requirements of the State Government Guidelines and policies. 
 

Option 2 – Do Not Adopt the Policy 
This option is not recommended by officers as the policy provides clarity on important issues arising from 
development in the Shire and the ongoing management of offset sites. 
 
Option 3 – Defer Adoption of the Policy 
This option is not recommended by officers as Council is currently without a policy position on these matters 
which currently arise during development. 
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Conclusion 
The proposed Native Vegetation Offset Policy reinforces State Government requirements for offset sites and 
sets a clear policy position for Council as a landowner that first party offset sites should be owned and 
managed by others.  The policy provides clarity and certainty for developers, avoids the transfer to Council of 
significant ongoing management costs, and establishes good open space outcomes for the community.  The 
policy has been informed by other examples adopted by councils in Victoria and does not set an untested 
precedent.  Therefore, it is recommended that the Native Vegetation Offset Policy be adopted in the form 
proposed.   
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APPENDIX 1 NATIVE VEGETATION OFFSETS POLICY SCS-036  
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6.  CULTURE & COMMUNITY 

6.1 Recreation and Open Space Projects - Planning and Prioritisation  
 

Author’s Title: Recreation Planning Coordinator  General Manager: Chris Pike  

Department: Recreation & Open Space Planning File No:  F17/557 

Division: Culture & Community Trim No:  IC18/282 

Appendix:  

1. Recreation and Open Space Project - Planning and Prioritisation Framework (D18/35743)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to consider the adoption of a set of principles, actions and assessment 
methodology to improve Council’s recreation and open space planning and prioritisation practices.    
 

Summary 
Recreation and Open Space masterplans have traditionally been developed to guide investment in high use 
facilities and spaces such as recreation reserves, community building clusters and high value open spaces. 
With a time horizon of 10 years, they have typically identified a list of projects for future implementation. 
 
Council has completed 31 recreation and open space masterplans since 1999 that consist of 881 actions 
including building upgrades, active recreation facilities, civil and drainage upgrade, landscaping and signage 
related projects. A total of 562 projects have been delivered with 319 projects (Development Contributions 
Plan 152, non-DCP 167) remaining outstanding and not yet commenced.  
 
The cost to implement the 167 non-DCP related projects is estimated at $15million which is well above 
Council’s capacity to fund. Council’s Open Space Strategy 2016-2025 recommends the following actions to 
achieve an improved holistic approach to recreation and open space planning: 

 Action 25: Consider establishing a dedicated annual CAPEX and new initiatives budget for open 
space 

 Action 33: Open space planning will be on a precinct basis 

 Action 35: Review existing masterplans.  
 
Officers have developed this new approach, driven by a set of guiding principles and key actions 
summarised as follows:  

 Developing a prioritised pipeline of projects that can realistically be delivered within ten years 

 Allocating a consistent amount of funds to progress the pipeline of projects 

 Determining the priority and timing of projects with a transparent and objective set of assessment 
criteria 

 When Council plans/designs a project, it will seek to construct it as soon as possible 

 Adopting a rolling four year program of projects and communicating this publicly to improve 
understanding of Council’s capacity to fund recreation and open space projects  

 Funding projects over multiple years (i.e. plan, design, construct) 

 No longer developing site-based masterplans, moving to a precinct planning approach. 
 
Adopting this new approach will ensure that Council is able to better meet community expectation and 
improve community understanding regarding what recreation and open space projects may be able to be 
funded by Council and when.  



Surf Coast Shire Council 27 March 2018 
Agenda - Ordinary Council Meeting Page 213 

 

 
6.1 Recreation and Open Space Projects - Planning and Prioritisation  
 

 

Recommendation 
That Council: 

1. Adopt the Recreation and Open Space Project - Planning and Prioritisation Framework as attached 
at Appendix 1. 

2. Note that a draft four-year program of recreation and open space projects will be included in the 
2018/19 Draft Annual Budget documentation (to be considered by Council in April 2018) with a view 
to communicating this widely to clubs and groups affected by this matter.  
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6.1 Recreation and Open Space Projects - Planning and Prioritisation  
 

 

Report 
 
Background 
Recreation and Open Space masterplans have traditionally been developed to guide investment in high use 
facilities and spaces such as recreation reserves, community building clusters and high value open spaces. 
With a time horizon of 10 years, they have typically identified a list of projects for future implementation. 
 
While they are often incorporated into Structure Plans, they have typically had minimal or no relationship with 
other public realm plans (e.g. land managed by GORCC or VicRoads or town/shopping centre plans). 
 
Council has completed 31 recreation and open space masterplans since 1999 that consist of 881 actions 
including building upgrades, active recreation facilities, civil and drainage upgrade, landscaping and signage 
related projects. These masterplans include Development Contributions Plan (DCP) projects which Council 
is levying contributions for the purpose of delivering a variety of facilities and has a contractual commitment 
to deliver. The current status of these masterplan projects is as follows: 

 Masterplans span 1999 - 2017 (6 MP’s more than 10 years old) 

 Total masterplan actions endorsed = 881 (including DCP) 

 Masterplan actions completed = 562 (inc DCP) – 64% 

 Masterplan remaining actions = 319 (DCP 152, non-DCP 167) 

 Cost to implement remaining actions = approx. $15M (non-DCP only) 

 76 actions (50%) are landscape projects totalling $3.5M. 

 
Discussion 
There are a number of key issues that are impacting Council’s capacity to strategically plan and fund 
recreation and open space opportunities across the Shire. Many of the projects in Council’s endorsed 
masterplans have not been well scoped or costed and lack a holistic approach that considers all of the 
township’s recreation and open space priorities.  
 
There are significantly more project proposals within township precincts than there are Council funds 
available to deliver them (even to match external grants). Council requires a consensus view from local 
communities regarding what elements should take priority over others which an improved holistic precinct 
planning approach will provide. 
 
There is no annual recreation and open space project allocation in Council’s long-term financial plan which 
limits Council’s capacity to provide certainty to the community regarding when their projects are likely to be 
delivered. Council’s Open Space Strategy 2016-2025 recommends the following actions to improve Councils 
recreation and open space planning practices: 

 Action 25: Consider establishing a dedicated annual CAPEX and new initiatives budget for open 
space 

 Action 33: Open space planning will be on a precinct basis 

 Action 35: Review existing masterplans.  
 
New Approach to Prioritising Recreation and Open Space Projects 
The Local Government Draft Bill 2018 foreshadows the introduction of a four-year Council budget. In 
response to this and the endorsed actions of the Open Space Strategy 2016-2025, officers have developed 
a principle based approach with recommended actions to prioritising recreation and open space projects.  
 
The Recreation and Open Space Project - Planning and Prioritisation Framework as attached at Appendix 1 
will help guide Council decision making with regard to recreation and open space planning and provision. 
 
These actions will ensure that Council is able to better meet community expectation and improve community 
understanding regarding what recreation and open space projects may be able to be funded by Council and 
when.  
 
Financial Implications 
Over the past three years Council has spent on average $750,000 per year on recreation and open space 
projects excluding DCP related projects.  
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6.1 Recreation and Open Space Projects - Planning and Prioritisation  
 

 

Officers recommend that Council consider the inclusion of an annual allocation for recreation and open 
space projects within its long-term financial plan. This will ensure that Council is able to annually produce 
and publish a rolling four year program of projects to align with the annual (four year) budget (as per the 
Local Government Draft Bill 2018). 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life. 
Strategy 1.1.1 Develop and implement a program to support communities of place and interest, and to 

provide opportunities for them to identify and achieve their community aspirations. 
 
Policy/Legal Implications 
The recommendations in this report consider and support: 

 the endorsed actions of Council’s Open Space Strategy 2016-2025; and 

 the Local Government Draft Bill 2018 that foreshadows Council producing a four-year Council 
budget.   
 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There is currently no annual budget allocation to deliver masterplan projects. The lack of consistent funding 
limits Council’s ability to leverage external funding and provide certainty to the community regarding what 
projects will be delivered and when. There is a reputational risk if Council does not change its approach to 
recreation and open space planning to be able to better meet community expectation.   
 
Social Considerations 
The recommendations in this report will provide positive outcomes for our community.  The principles and 
actions will guide Council decision making with regard to recreation and open space planning and provision, 
increasing transparency for our community. Council will no longer develop site-based master plans, instead 
shifting to the consideration of recreation and open space needs and priorities holistically on a precinct basis. 
 
Community Engagement 
Significant community engagement is undertaken as a routine practice in establishing plans and strategies 
that underpin project proposals.  
 
No community engagement activities have been undertaken in the development of this report.  
 
Environmental Implications 
There are no environmental implications relating to the recommendations in this report. 
 
Communication 
Council will annually produce and publish a rolling four year program of projects to align with the annual (four 
year) budget. This will be widely shared with groups and clubs with an interest in securing financial support 
from Council for recreation and open space projects now and into the future. A detailed Communication and 
Engagement Plan will be developed and presented to Council as part of the approval process in establishing 
future precinct planning projects.    
 
Options 
Option 1 - Adopt the principles and actions for prioritising recreation and open space projects as detailed in 
this report  
This option is recommended by officers as it aligns to Council’s adopted Open Space Strategy 2016-2025 
and will ensure that Council is transparent in its plans, while maximising certainty for communities wishing to 
see recreation and open space projects delivered. 
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6.1 Recreation and Open Space Projects - Planning and Prioritisation  
 

 

Option 2 - Do not adopt the principles and actions for prioritising recreation and open space projects as 
detailed in this report 
This option is not recommended by officers as it does not address the large number of projects identified in 
endorsed masterplans that are not yet commenced and outside Council’s capacity to fund. There is a 
significant reputational risk for Council in not changing its planning approach to better meet community 
expectation.  
 
Option 3 – Adopt a different set of principles and actions for prioritising recreation and open space projects 
This option is not recommended by officers as the principles and actions have been developed following a 
comprehensive assessment of the major reform changes proposed in the Local Government Draft Bill 2018 
and are considered by officers to be the principles and actions most likely to successfully improve Council’s 
recreation and open space planning practices.  
 
Conclusion 
Officers have reviewed the proposed reform changes and identified a comprehensive list of principles and 
actions that align to the Local Government Draft Bill 2018 and will improve Council’s recreation and open 
space planning practices. The key proposals recommended by officers include adopting a rolling four year 
program of projects, funded by a consistent annual budget allocation and moving to a new precinct planning 
approach in favour of the historical practice of developing masterplans for specific locations. 
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APPENDIX 1 RECREATION AND OPEN SPACE PROJECT - PLANNING AND PRIORITISATION 

FRAMEWORK  
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6.2 Torquay Hotel Electronic Gaming Machine Application 
 

Author’s Title: Recreation Officer  General Manager: Chris Pike  

Department: Recreation & Open Space Planning File No:  F16/683 

Division: Culture & Community Trim No:  IC18/403 

Appendix:  

1. Surf Coast Shire Gaming Policy (D18/30915)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to inform Council of the Torquay Hotel application for an additional 15 electronic 
gaming machines and consider notifying the Victorian Commission of Gambling and Liquor Regulation of 
Council’s intention to make a submission to that authority on the application. 
 

Summary 
The Torquay Hotel has submitted an application to the Victorian Commission of Gambling and Liquor 
Regulation (VCGLR) for an additional 15 electronic gaming machines. Under the Gaming Regulation Act 
2003, Council has the opportunity to make a submission outlining the impact the proposal will have on the 
social and economic wellbeing of the community.   
 
Council is required to notify the VCGLR by 9 April 2018 of its intentions to make a submission. If applicable 
the submission itself must lodged by 1 May 2018. 
 
Officers are still analysing all available information and consulting with the sector and adjacent Councils (who 
are at liberty to make a submission to the VCGLR). On the last occasion that Council considered an 
application for additional gaming machines made to the VCGLR – by the Torquay Hotel in 2013 – Council 
took the opportunity to make a submission to that authority. 
 
On this occasion and at this time it is recommended that Council informs the VCGLR that it reserves its right 
to make a submission. The submission can be considered by Council at its meeting on 24 April 2018. 
 

Recommendation 
That Council notify the Victorian Commission of Gambling and Liquor Regulation of its intention to lodge a 
submission regarding the Torquay Hotel’s application to increase the number of gaming machines from 30 to 
45.  
 

  



Surf Coast Shire Council 27 March 2018 
Agenda - Ordinary Council Meeting Page 220 

 

 
6.2 Torquay Hotel Electronic Gaming Machine Application 
 

 

Report 
 
Background 
On 2 March 2018, Council received a letter from the Victorian Commission of Gambling and Liquor 
Regulation (VCGLR) informing Council of an application to increase the number of electronic gaming 
machines at the Torquay Hotel by 15 machines, taking the total machines to 45 at the venue.   
 
Under section 3.4.18C of the Gambling Regulation Act 2003 (the Act), Council has 37 days from receipt of 
notification from the VCGLR to advise if it intends to make a submission relating to the application. Council 
has until Monday 9 April 2018 to advise the VCGLR if they intend to make a submission. Should Council 
decide to make a submission they have until Tuesday, 1 May 2018 to submit to the VCGLR.  
 
The VCGLR will assess the application in accordance with the Act, taking into account the impact the 
proposal will have on the social and economic well-being of the community.  This will take place at a public 
hearing at which Council may appear.  
 
The Council Plan (incorporating the Health and Wellbeing Plan) includes Strategy 7 - Reinforce policies to 
manage electronic gaming machines.  
 
The last time Council considered an application for additional gaming machines made to the VCGLR – by the 
Torquay Hotel in 2013 – Council took the opportunity to make a submission to that authority. Council 
resolved to write to the VCGLR that: 

 It strongly objected to the proposed addition of 15 electronic gaming machines (from 15 to 30). 

 In the event that the VCGLR determined to grant the application for the additional EGMs, 13 
conditions be applied related to access, hours, cash contributions to the community and venue 
improvements.  

 
Several of these conditions were ultimately applied when the VCGLR granted a licence for the additional 
machines.  
 
Discussion 
In 2010 Council amended the Surf Coast Shire Planning Scheme to include the Gaming Policy (see 
attached).  This policy provides advice on how and where gaming venues and electronic gaming machines 
should be located.  Research has concluded that there are links between social disadvantage, problem 
gambling and proximity to gaming venues.   
 

Policy Objectives: 

 To avoid risk of exacerbating problem gambling 

 To ensure that the installation or use of electronic gaming machines will not have a detrimental impact 
on the amenity, culture or character of a community 

 To ensure that the location of electronic gaming machines will not be detrimental to the social and 
economic wellbeing of the community 

 To protect the amenity of existing uses surrounding gaming venues. 
 

The Policy states that proposals for gaming machines are assessed against criteria that evaluate: 

 Appropriate areas gaming venues should be located (Townships) 

 Appropriate sites gaming venues should be located (location in Township i.e. not in main town centre) 

 Appropriate venues (does the venue offer more than just gambling, percentage of gaming floor of total 
venue, hours of operation). 
 

To assist Council in assessing the above criteria applicants are required to submit a Social and Economic 
Impact Assessment as part of their application.   
 
The Torquay Hotel as part of its application has submitted a Social and Economic Impact Assessment 
addressing the key criteria outlined in Council’s Gaming Policy.   Council officers are currently working 
through this assessment to determine if the information provided does or does not satisfy the requirements of 
the Policy. 
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6.2 Torquay Hotel Electronic Gaming Machine Application 
 

 

As part of the licence application to the VCGLR Torquay Hotel is required to outline conditions of their 
licence approval.  Below are the conditions proposed by Torquay Hotel: 

 Torquay Hotel will undertake a $600,000 redevelopment of the venue within the next two years  These 
works will focus on updating the amenity of the spaces as well as creating additional bistro and 
alfresco seating to cater for peak periods 

 Provide an annual additional $30,000 cash contribution to be donated to a range of community 
organisations for the life of the entitlements (up to 2022). 

 
Assessment of conditions on existing Torquay Hotel electronic gaming machines has found that the Hotel 
was required to provide the following: 

 Extension to the Bell’s Gallery function area (Bar Lounge) which would increase the function capacity 
by 120 patrons 

 Upgrade children’s play area 

 Community cash contribution of $25,000 per year  

 2 additional full time positions 

 8-10 additional casual positions. 
 

The new owners of the Torquay Hotel have highlighted to Council’s and the VCGLR’s that the majority of the 
above conditions have failed to be met by the previous owners. This is of concern particularly as it relates to 
consideration of the new application and the conditions proposed by the proponents.   
 
It would be prudent for Council to reserve the right to make a submission to the VCGLR on the new 
application. 
 
Financial Implications 
There are no financial implications for Council relating to this matter. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.2 Support people to be healthy and active 
Strategy 1.2.4 Reinforce policies to manage electronic gaming machines 
 
Policy/Legal Implications 
In 2010 Council amended the Surf Coast Shire Planning Scheme to include the Gaming Policy (see 
attached).  This policy provides advice on how and where gaming venues and electronic gaming machines 
should be located and criteria on which applications should be assessed. To assist Council in assessing the 
criteria applicants are required to submit a Social and Economic Impact Assessment, Torquay Hotel has 
completed this requirement.  
 
In relation to making a submission to the VCGLR the legal requirements are that the VCGLR are notified by 
9 April 2018 of Councils intention to make a submission relating to the application and that this submission 
be completed prior to 1 May 2018.  The submission will be heard at a public hearing in which Council can 
attend.  
 
Council’s planning department are currently seeking legal advice on the requirement of a planning permit for 
the proposed additional 15 machines. Legal advice obtained in the consideration of the application in 2013 
found that no permit was required in that instance. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
The issue of gaming machines and their increase in the municipality needs to consider the impacts on the 
broader community and issues of problem gambling. The opportunities and risks associated with the current 
application are still being assessed. 
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6.2 Torquay Hotel Electronic Gaming Machine Application 
 

 

Social Considerations 
Current Council policy aims to reduce the impact on the community from gaming machines by ensuring they 
are not located in areas of disadvantage or where convenience gambling could be promoted.  The Torquay 
Hotel has argued that the social and economic impacts of the current proposal would have minimal impact 
and be in compliance with Council policy.  Officers are still assessing the application and associated 
documents to confirm the proposal is consistent with Council policy and will not result in net detriment to the 
community. 
 
Community Engagement 
At present officers are still digesting all available information and consulting with the sector and adjacent 
Councils, no Council led community engagement has commenced.  However, the Victorian Local 
Governance Association, through their program Community Solutions: Local Government Working for a 
Victoria Free from Gambling Harm, have started engaging the community and providing support for 
individuals or groups who wish the make submissions to the VCGLR.  
 
Environmental Implications 
There are no specific impacts on the natural environmental from the proposal. 
 
Communication 
Should Council resolve to make a submission officers will inform the VCGLR, Torquay Hotel and adjacent 
Councils.   
 
Options 
Option 1 – Inform the Victorian Commission of Gaming and Liquor Regulation of Councils intention to make 
a submission in relation to the Torquay Hotel’s electronic gaming machine application 
This option is recommended by officers as the preferred option as it provides officers with additional time to 
digest all available information and consult with the sector, community and adjacent Councils in relation to 
the application.  A submission provides the opportunity for Council to emphasise whatever it finds is 
important for the VCGLR to take into account in its deliberations.  
 
Option 2 – Do not make a submission to the Victorian Commission of Gaming and Liquor Regulation in 
relation to the Torquay Hotel’s electronic gaming machine application 
This option is not recommended by officers as officers are still working through the all the information 
included within the application and assessing it against Councils Gaming Policy.  From the information 
already assessed officers do have some concerns relating to the net community benefit proposed by 
Torquay Hotel. If Council do not advise the VCGLR of its intention to make a submission, Council loses the 
opportunity to emphasise key points in this process.  
 
Conclusion 
Officers are still analysing all available information and consulting with relevant groups and bodies. It is clear 
that it would be prudent to reserve Council’s right to make a submission to the VCGLR.  
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APPENDIX 1 SURF COAST SHIRE GAMING POLICY  
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6.3 Sport & Recreation Victoria - 2018/19 Country Football and Netball Program  
 

Author’s Title: Recreation Planning Coordinator  General Manager: Chris Pike  

Department: Recreation & Open Space Planning File No:  F17/633 

Division: Culture & Community Trim No:  IC18/358 

Appendix:  

Nil 

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to consider potential projects to be submitted to the Sport and Recreation 
Victoria (SRV) 2018/19 Country Football and Netball Program (CFNP). 
 

Summary 
The Department of Health and Human Services has an annual grant program aimed at helping country 
football and netball clubs who may be struggling with outdated, overused or non-compliant facilities. 
 

Council is the applicant for this grant program and a funding contribution is required from Council and/or 
community to apply. Council is able to apply for up to $100,000 for one larger project or up to three smaller 
projects.   
 

Due to the high volume and backlog of potential projects that fit the existing program guidelines a formal 
expression of interest process for new project ideas was not conducted in-line with Council’s Non-Recurrent 
Grants Management Procedure (MPP-019).  
 

Officers have considered projects identified in existing master plans and the G21 AFL Barwon Regional 
Strategy 2015 ensuring an alignment to Council’s strategic planning framework. The Ellimatta Reserve 
Sports Lighting Upgrade is rated equally as the Shire’s poorest sports oval lighting with a rating of 5/15 by 
AFL Barwon.  
 

The Ellimatta Reserve Sports Lighting Upgrade was submitted to the 2017/18 Country Football and Netball 
Funding Program. Unfortunately the funding application was unsuccessful, however Sport and Recreation 
Victoria advised that it was a strong project in a highly competitive funding round and suggested that 
updating the lighting design from 100lux to 150lux would strengthen the application for any future funding 
rounds. 
 

Officers’ recommendation to submit an application takes into account the high level of recreation and open 
space pre-allocation commitments in Council’s 2018/19 Annual Budget. However, the recommendations also 
reflect the positive feedback from the funding body and the opportunity to leverage State Government 
funding to improve very poor lighting at the reserve. 
 

Recommendation 
That Council:  

1. Submit an application to the Sport and Recreation Victoria, 2018/19 Country Football and Netball 
Program, for the Anglesea Football and Netball Club – Ellimatta Reserve Sports Lighting Upgrade 
(150 lux, metal halide) – Total project cost $272,000 consisting of Council $157,000, Sport and 
Recreation Victoria $100,000 and Anglesea Football and Netball Club $15,000. 

2. Pre-allocate $157,000 in the 2018-19 Annual Budget as Council’s contribution to the Ellimatta 
Reserve Sports Lighting Upgrade with funding to come from the Accumulated Unallocated Cash 
Reserve. 

3. Authorise the Chief Executive Officer to sign funding agreements on behalf of Council for any 
application that is successful. 
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Report 
 
Background 
Council has submitted a range of projects to the Country Football and Netball Program in the past with a high 
level of success.  
 
Council has six (6) football/netball clubs in the Shire including the recently established Surf Coast Suns 
Junior Football and Netball Club based in North Torquay. AFL Barwon work closely with their member Clubs 
to identify and prioritise potential projects that align to this funding program and encourage Clubs to submit 
expressions of interest directly to Council.  
 
The Country Football and Netball Program application process is summarised as follows:  
 

Program opens  24 January 2018 

Full applications close  12 April 2018 

Funding announcements  November 2018 onwards 

 
Discussion 
The Country Football and Netball Program (CFNP) is aimed at helping country football and netball clubs who 
may have outdated, overused or non-compliant facilities. 
  
Grants of up to $100,000 are available for projects that may include: 

• modifying existing football and netball facilities to improve usage and access such as: unisex change 
room facilities and amenities for players and umpires 

• multi-purpose meeting spaces catering for community and education programs 
• development or upgrading football and netball playing surfaces 
• development or upgrading of football or netball lighting. 

 

Council is the applicant for this grant program and a funding contribution is required from Council and/or 
community to apply. Council is able to apply for one (1) larger project or up to three (3) smaller projects.   
 
Funding program guidelines have been shared with football and netball clubs through AFL Barwon and 
Council officers have considered potential projects already identified in existing master plans and the G21 
AFL Barwon Regional Strategy ensuring an alignment to Council’s strategic planning framework.  
 
The G21 AFL Barwon Regional Strategy includes a facility infrastructure condition audit at each of Council’s 
football and netball clubs (as at May 2014). The circled ratings highlight Council’s poorest facility and 
amenities condition and inform how Council should prioritise investment in football and netball infrastructure 
across the Shire. 
 

 
 
The green circles indicate projects that have advanced to a ‘project ready’ status including evidence of 
design and cost estimate. 
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6.3 Sport & Recreation Victoria - 2018/19 Country Football and Netball Program  
 

 

The red circles indicate projects that remain a priority however not yet considered project ready and require 
further feasibility and design work. 
 
The yellow circles indicate projects that have secured funding and are currently in progress as part of 
Council’s capital works delivery program.  
 
The below table identifies the football and netball projects that are advanced enough in their planning to be 
considered project ready.   
 
Project Ready 
 

Projects that meet 
Guidelines 

Design 
Cost 

Estimate 
Contribution 

Required 
Officer Comments 

Anglesea Football 
and Netball Club – 
Ellimatta Reserve 
Sports Lighting 
Upgrade, 150 lux 
(metal halide) 
 
 

Yes $272,000 
SRV $100K       
Club $15k     

Council $157k 

Rated 5/15 in G21 AFL Barwon Facility 
audit. Recently completed preliminary 
design and costing as part of Community 
Project Development Officer prioritised 
project. Australian standards 100 lux 
meets club competition level, however 
150 lux is preferred by SRV due to 
enhanced viewing distances for 
spectators. Community Project 
Assessment = High Priority 

Mt Moriac Netball 
Lighting & Shelter 
Project 

Yes $200,000 
SRV $100k 
Club $20k 

Council $80k 

Rated 6/10 in G21 AFL Barwon Facility 
Audit. Recently completed preliminary 
design and costing. Community Project 
Assessment = Medium Priority 

Mt Moriac Reserve 
Football Sports 
Lighting Upgrade 
 
 

Yes $282,000 
SRV $100k 
Club $0k 

Council $182k 

Rated 5/10 in G21 AFL Barwon Facility 
Audit. Recently completed preliminary 
design and costing. Community Project 
Assessment = Medium Priority 

Mt Moriac Second 
Oval Drainage 

Yes $157,000 
SRV $70K 
Club $10k 

Council $77k 

Not a strong project for CFNP however 
does impact on participation and usability 
of the oval. Has a dual benefit for cricket 
in summer. Community Project 
Assessment = Medium Priority 

 
The G21 AFL Barwon Regional Strategy which was endorsed by Council on 26 May 2015 rates the condition 
of the Anglesea Football Club Sports Lighting as 5 out of 15, equalling the lowest rated football lighting 
facilities in the Shire.  
 
The Mt Moriac Football and Netball Lighting projects have recently completed preliminary lighting designs 
and considered project ready, however the Anglesea Elimatta Reserve Sports Lighting is considered a 
higher priority project.  
 
Advice from Sport and Recreation Victoria officers regarding the Mt Moriac Oval 2 drainage upgrade 
indicates that this project would not be considered strong in a highly competitive pool of CFNP projects. 
Therefore, as Council is only able to apply for one project up to the maximum $100k, officers recommend 
that the Ellimatta Reserve Sports Lighting would be the highest priority project.    
 
The below table identifies the projects that are not advanced enough in their planning and therefore 
considered ‘not project ready’ for this current round of the CFNP. Council’s Recreation and Open Space 
team will continue to work with clubs to prioritise and progress projects in a strategic manner as resources 
allow (i.e. prepare concept designs).    



Surf Coast Shire Council 27 March 2018 
Agenda - Ordinary Council Meeting Page 230 

 

 
6.3 Sport & Recreation Victoria - 2018/19 Country Football and Netball Program  
 

 

Not Project Ready 
 

Projects that meet 
Guidelines 

Cost 
Estimate 

Contribution 
Required 

Officer Comments 

Lorne Football Club 
Changeroom 
Upgrade 

$470,000 TBC 

Redevelop amenities, changerooms and storage 
as identified in 2017 Stribling Reserve MP. 
Detailed design to be completed in 2017/18. Rated 
as 3/10 in G21 AFL Barwon Facility Audit. 

Lorne Netball Club – 
Pavilion 
Redevelopment 

$750,000 TBC 

Complete rebuild of existing changerooms as 
identified in 2017 Stribling Reserve Master Plan. 
Detailed design to be completed in 2017/18. Rated 
as 4/10 in G21 AFL Barwon Facility Audit. 

Joint Modewarre 
Tennis / Netball Club 
Pavilion Upgrade 

$350,000 TBC 
Requires further scoping and Club consultation 
regarding concept design. Rated 6/10 in G21 AFL 
Barwon Facility Audit. 

Anglesea Netball 
Club – Pavilion 
Upgrade 

$450,000 TBC 
Requires further scoping, Club consultation and 
detailed design. Rated 6/10 in G21 AFL Barwon 
Facility Audit. 

 
Anglesea Football Club Sports Lighting Project 
At the 28 February 2017 Council Meeting, the Ellimatta Reserve Sports Lighting Project was referred as a 
priority proposal to the Community Project Development Officer for further investigation. This investigation 
was completed and following a recommendation the project was submitted to the 2017/18 Country Football 
and Netball Funding Program.  
 
Unfortunately the funding application was unsuccessful, however Sport and Recreation Victoria advised that 
it was a strong project in a highly competitive funding round and suggested that updating the lighting design 
from 100lux to 150lux would strengthen the application for any future funding round.  
 
Sports lighting lux level testing at Elimatta Reserve was completed by Council in 2016 and further testing has 
been recently completed by AFL Barwon. The lux levels at Ellimatta Reserve were found to be very poor with 
many areas of the football oval failing to comply with even the minimum lighting levels required for club 
training activities. Ageing infrastructure, insufficient quantity of lights and inadequate pole height and location 
were identified as contributing factors to the overall poor lighting performance. 
  
Officers have consulted with Sport and Recreation Victoria and AFL Victoria and recommend that 150 lux 
should be Council’s minimum level of lighting provision where there is senior local level competition football 
played. This advice aligns to the State Government Community Sporting Facility Lighting Guidelines that 
recommend that ‘if a club, league or council is looking to develop a showpiece club night football venue, a 
minimum of 150 lux should be considered if it wishes to take contemporary viewing expectations of 
spectators into account’. Ultimately, 150 lux is preferred (to 100 lux) by SRV and AFL Victoria for competition 
football to enhance the viewing distances for spectators.  
 
The lighting lux levels will have the capacity to alternate between 50, 100 or 150 lux via a manual switch, 
allowing the Anglesea Football and Netball Club to determine what lighting level best suits their training or 
competition needs as required.      
 
Officers secured an updated lighting design and opinion of cost to ensure that the project was ready to be 
considered for future grant funding rounds. The lighting design is consistent with the State Government 
lighting guidelines including light positioning, height and light spill requirements. 
 
The completed report provides a recommended floodlighting design with new pole locations, pole type, 
height, electrical controls and modifications to the switchboard. The report provides a preliminary opinion of 
cost (including all materials, services, detailed design, site allowances, escalations) as follows: 
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 Installation Survey Project Mgmt Contingency Total 

Option 1: 100 lux metal halide  $190,000 $5000 $15,000 $30,000 $240,000 

Option 2: 100 lux LED $250,000 $5000 $15,000 $30,000 $300,000 

Option 3: 150 lux metal halide $222,000 $5000 $15,000 $30,000 $272,000 

Option 4: 150 lux LED $281,000 $5000 $15,000 $30,000 $337,000 

 
Financial Implications 
The proposed income for each Ellimatta Reserve Sports Lighting Upgrade option is summarised as follows: 
 

 Surf Coast Shire SRV / CFNP AFNC Total 

Option 1: 100 lux metal halide $125,000 $100,000 $15,000 $240,000 

Option 2: 100 lux LED $185,000 $100,000 $15,000 $300,000 

Option 1: 150 lux metal halide $157,000 $100,000 $15,000 $272,000 

Option 2: 150 lux LED $222,000 $100,000 $15,000 $337,000 

 
Council will project manage the delivery of the project.  
 
Officers analysed the cost benefit of metal halide v LED lighting and determined that the lighting at Ellimatta 
Reserve in Anglesea is not utilised regularly enough to justify the extra capital cost required to benefit from 
the operational efficiency savings that LED may provide. However, it is considered that the extra $32,000 
capital cost to upgrade from 100 lux to 150 lux is a justified spend and will provide the greatest opportunity 
for success in a highly competitive funding program.  
 
Upgrading the lighting to 150 lux metal halide will future proof the facility and Anglesea Football and Netball 
Club to have the capacity to host future night football matches with an enhanced spectator and visitor 
experience.   
 
Council is required to underwrite the total cost of the project, less the grant amount. With a cap on Council’s 
contribution, club contributions are required to be validated via a letter of commitment and a copy of bank 
statements to demonstrate financial capacity.  
 
With funding announcements not expected until November 2018, the project completion is not expected until 
April 2020 (prior to the start of the football season). Hence, in anticipation of a successful application, it is 
recommended that Council pre-allocate $157,000 including project management and contingency from the 
2018/19 annual budget as Council’s contribution to the Ellimatta Reserve Sports Lighting Upgrade (150 lux) 
project. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life 
Strategy 1.1.1 Develop and implement a program to support communities of place and interest, and to 

provide opportunities for them to identify and achieve their community aspirations 
 
Policy/Legal Implications 
There are no legal implications associated with the recommendations in this report. Officers have made an 
assessment of potential projects against existing Council endorsed master plans and the G21 AFL Barwon 
Regional Strategy ensuring an alignment to Council’s strategic planning framework.   
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
There is a financial risk of the club contribution not being secured, however officers will ensure evidence with 
bank statements and a written funding agreement will be executed.  
 



Surf Coast Shire Council 27 March 2018 
Agenda - Ordinary Council Meeting Page 232 

 

 
6.3 Sport & Recreation Victoria - 2018/19 Country Football and Netball Program  
 

 

Social Considerations 
The 2018/19 Country Football and Netball Program supports many of Council’s objectives in meeting 
community aspirations, responding to changing community needs and supporting the growth of physical 
activity and participation across Surf Coast Shire. 
 
Community Engagement 
There are six football clubs in the Surf Coast Shire including the newly established Surf Coast Suns Junior 
Football and Netball Club. All clubs received a copy of the Country Football and Netball Program guidelines 
through AFL Barwon and the Victorian State Government when the guidelines were released. 
 

All existing Clubs worked with AFL Barwon between November 2013 and May 2014 to rate the condition of 
their facilities and amenities which was recorded in the G21 and AFL Barwon Regional Strategy to guide how 
Council should prioritise upgrades to existing facilities into the future.   
 

Anglesea Football Club were directly engaged as part of the sports lighting project investigation. 
 

If Council resolves to progress this funding opportunity and is successful in securing funding, officers will 
prepare a detailed stakeholder engagement plan as per Council’s adopted Project Management Framework.  
 
Environmental Implications 
No significant environmental implications arise from this report. Officers analysed the cost benefit of metal 
halide v LED lighting and determined that the lighting at Ellimatta Reserve in Anglesea is not utilised 
regularly enough to justify the extra capital cost required to benefit from the operational efficiency savings 
that LED may provide. 
 
Communication 
As part of the project investigation officers have consulted with the Anglesea Football and Netball Club 
regarding the project and will meet with the club directly should Council resolve to submit an application to 
the current round of the Country Football and Netball Program closing 12 April 2018.  
 
Options 
Option 1 – Submit an application to the 2018/19 Country Football Netball Program for the Ellimatta Reserve 
Sports Lighting Upgrade 
This option is recommended by officers as it is the Shire’s highest priority football/netball project and already 
considered a strong project in the previous grant round. 
 
Option 2 – Submit an application to the 2018/19 Country Football Netball Program for any of Council’s other 
football or netball related priority projects 
This option is not recommended by officers as the Ellimatta Sports Lighting Upgrade project is considered 
the Shire’s highest priority football/netball project. 
 
Option 3 – Do not submit an application to the 2018/19 Country Football Netball Program  
This option is not recommended. Officers’ recommendation to submit an application takes into account the 
high level of recreation and open space pre-allocation commitments in Council’s 2018/19 Annual Budget. 
However, the recommendations also reflect the positive feedback from the funding body and the opportunity 
to leverage State Government funding to improve very poor lighting at the reserve. 
 
Conclusion 
The Country Football and Netball Program is a highly competitive funding program, competing against other 
Councils from rural and regional Victoria. In consultation with Sport and Recreation Victoria, Council officers 
have considered a number of potential projects against the funding program criteria and objectives and 
believe that the Ellimatta Reserve Sports Lighting Upgrade project with 150 lux capacity provides the 
greatest opportunity for success. 
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7.  URGENT BUSINESS 

Nil  
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8.  PROCEDURAL BUSINESS 

8.1 Assemblies of Councillors 
 

Author’s Title: Administration Officer  General Manager: Anne Howard  

Department: Governance File No:  F18/225 

Division: Governance & Infrastructure Trim No:  IC18/242 

Appendix:  

1. Assembly of Councillors - Council Briefings - 6 February 2018 (D18/8526)    

2. Assembly of Councillors - Council Briefings - 20 February 2018 (D18/17499)    

3. Assembly of Councillors - Council Briefings - 27 February 2017 (D18/24173)    

4. Assembly of Councillors - Council Budget Briefing #4 - 27 February 2018 (D18/24169)    

5. Assembly of Councillors - Council Briefings - 6 March 2018 (D18/29390)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 
The purpose of this report is to receive and note the Assembly of Councillors records received since the 
previous Council Meeting. 
 
Summary 
The Local Government Act 1989 section 80A(2) states that the Chief Executive Officer must ensure that the 
written record of an assembly of Councillors is as soon as practicable reported at an Ordinary Meeting of 
Council and incorporated in the minutes of that Council Meeting. 
 

Recommendation 
That Council receive and note the Assembly of Councillors records for the following meetings: 

1. Council Briefings - 6 February 2018. 
2. Council Briefings - 20 February 2018. 
3. Council Briefings - 27 February 2018. 
4. Council Budget Briefing #4 - 27 February 2018. 
5. Council Briefings - 6 March 2018. 
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8.1 Assemblies of Councillors 
 
APPENDIX 1 ASSEMBLY OF COUNCILLORS - COUNCIL BRIEFINGS - 6 FEBRUARY 2018  
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8.1 Assemblies of Councillors 
 
APPENDIX 2 ASSEMBLY OF COUNCILLORS - COUNCIL BRIEFINGS - 20 FEBRUARY 2018  
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8.1 Assemblies of Councillors 
 
APPENDIX 3 ASSEMBLY OF COUNCILLORS - COUNCIL BRIEFINGS - 27 FEBRUARY 2017  
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8.1 Assemblies of Councillors 
 
APPENDIX 4 ASSEMBLY OF COUNCILLORS - COUNCIL BUDGET BRIEFING #4 - 27 

FEBRUARY 2018  
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8.1 Assemblies of Councillors 
 
APPENDIX 5 ASSEMBLY OF COUNCILLORS - COUNCIL BRIEFINGS - 6 MARCH 2018  
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8.2 Section 86 Committee Minutes 
 

Author’s Title: Administration Officer  General Manager: Anne Howard  

Department: Governance File No:  F18/221 

Division: Governance & Infrastructure Trim No:  IC18/364 

Appendix:  

1. Hearing of Submissions Committee Meeting Minutes - 6 March 2018 (D18/29687)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  

 
 

Purpose 

The purpose of this report is to receive and note the minutes of the Section 86 Committee meetings as 
appended. 
 
Summary 
The minutes provided in this report are draft unless otherwise identified. Committees do not re-issue minutes 
if any corrections are made at the time of adoption, rather note these corrections in the agenda item 
confirming adoption of the minutes at the following committee meeting.  
 
Any corrections to draft minutes of material significance made by the committees will be provided to Council 
for noting in a subsequent report. 
 

Recommendation 
That Council receive and note the following minutes of the Section 86 Committee meetings: 

1. Hearing of Submissions Committee Meeting - 6 March 2018. 
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APPENDIX 1 HEARING OF SUBMISSIONS COMMITTEE MEETING MINUTES - 6 MARCH 2018  
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8.3 Advisory Committee Minutes 
 

Author’s Title: Administration Officer  General Manager: Anne Howard  

Department: Governance File No:  F18/221 

Division: Governance & Infrastructure Trim No:  IC18/380 

Appendix:  

1. Municipal Emergency Management Planning (MEMP) Committee Minutes - 2 February 2018 
(D18/21590)    

2. Audit & Risk Committee Meeting Minutes - 20 February 2018 (D18/31414)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with   
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to receive and note the minutes of the Advisory Committee meetings as 
appended. 
 
Summary 
The minutes provided in this report are draft unless otherwise identified. Committees do not re-issue minutes 
if any corrections are made at the time of adoption, rather note these corrections in the agenda item 
confirming adoption of the minutes at the following committee meeting.  
 
Any corrections to draft minutes of material significance made by the committees will be provided to Council 
for noting in a subsequent report. 
 

Recommendation 
That Council receive and note the minutes of the following Advisory Committee meetings: 

1. Audit & Risk Committee Meeting – 20 February 2018. 
2. Municipal Emergency Management Planning (MEMP) Committee - 2 February 2018. 
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APPENDIX 1 MUNICIPAL EMERGENCY MANAGEMENT PLANNING (MEMP) COMMITTEE MINUTES - 

2 FEBRUARY 2018  
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APPENDIX 2 AUDIT & RISK COMMITTEE MEETING MINUTES - 20 FEBRUARY 2018  
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9.  NOTICE OF MOTIONS 

Nil   
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10. CLOSED SECTION  

 
Recommendation 
That Council pursuant to section 89(2)(d) contractual matters, section 89(2)(h) other matters and section 
89(2)(a) personnel matters of the Local Government Act 1989, close the meeting to members of the public to 
resolve on matters pertaining to the following items: 
10.1 Winchelsea Land Acquisition Update. 
10.2 Dickins Road Drainage 
10.3 Award of Contract T18-010 - Construction of Retaining Wall and Road Reinstatement - Clissold 

Street and Allenvale Road, Lorne. 
10.4 Award of Contract T18-023 - Internal Audit Services. 
10.5 2018 Borrowings. 
10.6 Confidential Assemblies of Councillors. 
10.7 CEO Employment Matters Committee - Independent Chair and Terms of Reference. 
 
Recommendation 
That: 

1. The resolution and report pertaining to Confidential items 10.1, 10.5 and 10.6 remain Confidential. 
2. The resolution pertaining to Confidential items 10.2, 10.3, 10.4 and 10.7 be deemed no longer 

confidential with the report to remain confidential. 
3. Council open the meeting to the public at   pm. 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Close: There being no further items of business the meeting closed at    pm. 
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